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DECLARATION
AND
COYENANTS, CONDITIONS, RESTRICTIONS, AND RESERVATIONS o]

R t 1o the laws of the State of Washington (RCW 64.32), Laws of
1963,.Chapter 136, and the amendments thereto ln Chapter 11, Laws of First’
Extraordinary Sesslon of 1963, herelnafter referred to as "The Act) for the
purpose of submitting the real property hereinafter described to the provisions
of the Act, the undersigned, hereinafter referred to as "Declarant,” being sole
owner of said property, makes the following Declaration. It Is agreed by
acceptance of a conveyance, contract for sale, lease, rental agreement, or any
form of security agreement or Instrument, or any privileges of use or
enjoyment, respecting the property or any apartment In the horizontal property
regime created by this Declaration, that this Declaration, together with the
Survey Map and. Plans referred to herein, states covenants, conditlons,
restrictlons, and reservations effecting a commen plan for the condoeminium
development mutually beneflcial In all of the described apartments, and that
the covenants, conditions, restrictions, reservations and plan are binding upon
the entire property and upon each such apartment as a parcel of realty, and
upon i3 owners or possessors, and their heirs, personal representatives,
successors, and assigns, through all successlve transfers of all or part of the
property or further specific reference or inclusion In deeds, contracts or
»>aurlty instruments, and regardless of any subsequent forfeiture, foreclosures,
or sales of apartments under security Instruments.

AL S TamaE o,

e TR Bt L vt o Y

ARTICLE l. DESCRIPTION OF LAND

1.1 Description of Land ' ]

‘The land on which the building and Improvements provided for in this ;
Declaration are located Is described iIn Schedule A attached hereto and by the '
reference incorperated herein.

ARTICLE 2. DESCRIPTION OF BUILDING AND IMPROVEMENTS

2.1 Apartment Bullding

2.1.1 "There are seven apartment buildings contalning a total of 84
apartments and a recreation bullding. All buildings are of similar design. The
apartment buildings are two stories, with no elevators., Apartrnents are on the
tirst tloor and on the second floor.  There are no two story apartments. All
buildings, Including the recreatlon bullding are of wood {rame censtructlon with
wood slding and a built up roof,

LN Tl ¢ e o RS i 2L bR+ b ks S et L T
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Each of bulldings A, B, D and E, and ths recreation bullding have
laundry rooms and Lmited storage areas. Attached to bullding A Is a room of
approximately 122 square feet In area formerly used or which may continue to
be used 23 an offlce and which Is part of the common area. Its future use shail
be dnermlned hy the board of directors of the owners' associatlon.

r.The rec:reation bullding has a fireplace, a k[tchen area with bar, a
'.'~quare 1eet. 2

OF R(}OMS

i L TR
- 3.1 Apart:rnent I.xx:atlon '
A M 7% BN E.ach of the apartment bulldings are identlfied by letters A
through G- L

- Bulldln:g A/contalns 12 apartments numbered A-l through A-12.
Apartments A-l, A-S, A-5, A-7 and A-1l are ground floor apartments, and
apartments A-2, A%, h—s, A-8, A-10, and A-12 are on the second locor.

Bullding B contalns 12 apartments numbered A-l through B-12,
Apartments B-1, B-3, B-5, B-7, and B~ll are ground floor apartments, and
apartmefits B-2, B-4, B-6, B-8, B-10, and B~12 are on the second iloor.

Bullding C contalns 8 apartments numbered C-1 through C-8. Apart-
ments C-1, C-3, C-3, arid C-7 are ground floor apartments, and apartments C-2,
C-4, C-6, and C-3 are on the second floor.

Bullding I3 contalns 12 apartments numbered D-1 through D=2,
Apartments D-1, D-3, D-5, D-7, and D-1] are ground floor apartments, and
apartments D-2, D-4, I3-§, D8, D10, and D12 are on the second floor.

Bullding E contalns 20 apartments numbered E-1 through E-20.
Apartments E-1, E-3, E~5, E-7, E-9, E~{1, E-13, B-15, E-17, and E-19 are ground
ficor apartments, and apartments E-2, E-4, E-5, -8, E-10, E-12, E-14, E-16, E~
18 and E-20 are oni the second floor.

Bullding F contalns 12 apartinents numbered F-1 through F-1Z. ‘

Apartments F-1, F-3, F-5, F-7, F-9, and F-11 are ground floor apartments, and
apartments F-2, F-J#, F-§, F-3, F-10, and F~12 are on the second floor.

Bullding G contalns 8 apartments numbered G-! through G-3. Apart-
ments (=1, G»3, G-5, and G~7 are ground floor apartments, and apartments G-2,
=8, G-6, and (-8 are on the second floor,

3.2 Apartment Description:

On Schedule "BY attached hereto, each apartment Is described by
apartment number, floor. locatlon, number of rooms, and approximate floor
area.

salm.a and showu', and two rest rooms. Total lnslde area is' approxImately 2,700
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" ARTICLE 8. ACCESS

4,1 Access to Common Ways

Each second {lcor apartment has dlrect sccess by stalrway and each
ground floor apartment has direct access to common condominium walks,
parking areas and drlveways, recreatlon buﬂdlngs, laundry rooms, and the s
wlmmlng poal . b . o :

PPTONN. 3 Accms o Pub!!c Streets :
‘ . The common condominium areas have dlrect access to So-uth 248th
Street,.Kent, Washlngton apuh!]c street. - S, e .

r-

DESCRIPTION OF COMMON AREAS AND FACILI'TIES

W Wl e e

Lo 5.1 ﬁxc t a8 mherwlse specifically reserved, ass!gned or llmlted by
the provlslons of Artlcle & hereo!, the common areas and facllitles consist of
the followlng:

ADE OWNER'S R ONI[L[TY

O 3 ,.._‘_

5.1.1 The land above described.

5.1.2 The roots, foundatlons, studdlng, jolsts, bcams, supports, maln
walls (excluding only nonbearing Interior partitions of apartment), and all other
structural parts of the buildings, to the Interlor surfaces of the apartments’
perimeter walls, floors, cellings, windows, and doors; that is, to the boundarles
of the apartments as the boundaries are defined In the Act, and any
replacements thereto..

5.1.3 The pipes, wires, conduits, and other fixtures and equipment for
utilities.

5.1.4 The entrance ways, porches, stairs, and stairways.

5.1.5 The driveways within the condominium area which provide
access to the apartment buildings and to the parking areas.

- 3.)1.6 The parking areas.

3.1.7 ‘'The yards, gardens, landscaped areas, and walkways which
surround and provide access to the buildings or are used for recreatlon purposes.

5.1.8 Certaln items which might ordinarlly be considered commen
areas such as, but not llmited to, air conditloning units, screen doors, window
screens, awnings, planter boxes, and the like, may pursuant to specification In
the Bylaws or administrative rules and regulations, be designated as items to be
furnished and malntained by apartment owners at thelr individual expense, In
good order, according to standards and requirements set forth in the Bylaws or
by rule adopted by the Board,

ARTICLE &. DESCRIPTION OF LIMITED COMMON AREAS; EASEMENTS

A

APARTMENTS
6.1 Limited Common Areas ™
The Timited common areas and facilitles are reserved for the
exclustve use of the apartment or apartments 1o which they are adjacent or
assigned and consist of:

e fad




et £ 4 e A T AR T e e gy e = gTR ".;?’Tm- SR

D
=~
o)
o]
~D
(-
~
o
0
P~

parking stall to each apartment. . S T
T BTG gt T g TR R PR

. 1‘. i :,;,,: L oy

c e

- : ) - ) 4
)

6.1.1 The owner oLc?ach apartment has the unqualifled right to use at
least ogc parking space In_the condomlinium sufificient to accommodate an
automobile... ol ol L Jos S

4"
Y

By

Ry T I

SEICT €3¢ Alter Declarant's jnitial assignment; ‘an apartment owner may

reng_or;*iease-'the ‘parking :5tall assigned.to that apartment to any other

apartment owners:provided; 'that the rental or leaseiterm shall automatically

CwLl e

" expire? orf thedate the lessorfapartment owner disposes of its nterest in the

apastment (whether such disposition Is_by” deed, contract or otherwise). In
addition, any twoapartment; ‘owners may, by jointly executed instrument In

, recordable form "approved by .the Board, exchange either on a parmanent or
temporary basls the parking;stails assigned to their respective apartments.
.y .."";‘ - X, . :_ L. “!; - -l_l-,"._- .-ﬁ g ! \ B
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"-':»t.}vl: PEN P 3
ARTICLE 7.:: ' VALUE AND PERCENTAGE OF UNDIVIDED INTEREST
Rt R I e N COMMON AREAS T

C The value of the entire property Is established as Two Milllon, Two
Hundred and -Fourteen Thousand, Three Hundred and Twenty Dollars
($2,214,320.00). ¢ .Values and percentages of Interest for cach apartment are
expressed In Schedule B attached hereto. Each apartment includes all the
limited common ‘areas appertaining thereto and the percentage of undivided
Interest in the common and limited common areas appertalning thereto. The
values are schedules to establish the percentages required by the Act and do not
reflect, necessarily, the amount for which an apartment will be sold, from time
to time, by Declarant or others. ’

ARTICLE 8., OWNERS ASSOCIATION

ve ,»..- 8.1 Form of Assoclation : :

:; L7 The term "Association” as used herein shall mean the Assoclation of
Owners as defined In the Act. Sald Association will be incorporated as a non-
profit corporation under the laws of the state of Washington.

Tev ol
B | 4 ©
(S AL S

8.2 Membershi ‘

<. 82, ualitication. Each fee owner {including Declarant) shall be a
member of the Association and shall be entitled to one membership for cach
apartment so0 owned; provided, that if an apartment has been sold on contract,
the contract purchaser shall exercise the rights of the apartment owner for
purposes of the Assoclation, ‘this Declaration, and the Bylaws, except as
hereinafter limited, and shall be the voting owner unless otherwise specified.

Ownership of an apartment shall be the sole qualification for membership in the
Assoclation. . : : Do

:ovg g, L

L

[ oy
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B T T S A S U
-+ &2 Declarant keserves the right to make the Initlal assignment of
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2.2.2 Transfer of Membershlp, The Association membership of each
owner (including Declarant) shall be appurtenant to the apartment glving rlse to
such membership, and shall not be assigned, transferred, pledged, hypothecated,
conveyed or alienated In any way except upon the transier of title to sald
apartment and then only to the transferee of title to such apartment. Any
attempt to make a prohibited transfer shall be vold. Any transfer of title to an

spartment shall operate automatlcally to transfer the membership In the

Assoclation to the new owner. LR

- b

1 803’ Voﬂ ‘_‘h
KN 8.3, U

3 "’:c‘? !
P

- ‘ The total voting power of all owners shall bc' 100 votes and the‘ total‘ﬂ'. -

number of votes available to owners of any one apartment shall be equal to the
percentage of undivided Interest In the common areas.and facilities appertain-
ing tasuch apartment. Lo AT O
crserin 8.3.2 Voting Owner or Representative ‘.- o
) : There shall be one (I} "voting representative” of each apartment.
Declarant shall be the voting representative with respect to any apartment or
apartments owned by Declarant. If a person owns more than one apartment, he
shall have the votes for each apartment owned. The voting representative shall
be designated by the owner or owners of each apartment by written notice to
the Board, and need not be an owner. The designation shall be revocable at any
time by actual notice to the Board from a party having an ownership interest In
an apartment, or by actual notice to the Board of the death or judiclally

. declared Incompetence of any party with an ownershlp interest In the

apartment. This power of designatlon and revocation may be exercised by the
guardian of an apartment owner, and the adminlstrators or executors of an
owner's estate., Where no deslgnation Is made, or where a designatlon has been
made but Is revoked and no new designation has been made, the voting
representative of each apartment shall be the group composed of all of I1s
owners. ‘
8.2.3 Joint Owner Disputes.

The vote for an apartment must be cast as a single vote, and
fractional votes shall not be allowed. In the event that joint owners are unable
to agree among themselves as to how their vote or votes shall be cast, they
shall lose thelr right to vote on the matter in question. In the event more than
one vots Is cast for a particular apartment, none of sald votes shall be counted
and sald votes stall be deemed vold. :

8.3.% Pledged Votes
In the cvent the record owner of owners have pledged thelr vote

regarding special matters to a mortgagee or beneficlary of a deed of trust under
a duly recorded mortgage or deed of trust, or to the vendor under a duly
recorded real estate contract, only the vote of such mottgagee, beneflclary, or
vendor will be recognized in regard to the special matters upen which the vote
Is so pledged, if a copy of the Instrument with this pledge has been filed with
the Board. Amendments to ihis subseciion shall only be effective upon the
wrltten consent of all the voting owners and thelr respective mortgagees, deed
of trust beneficlarles, and vendors, If any.
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8.3.5 Voting by Condominium Mortpagee

The morigagee of the condominium, as defined in Section 13.1, shall
be entltled to exerclse the votes of the Declarant (a) arising from apartments
owned by the Declarant and against which the mortgagee of the condominium
holds a mortgage or deed of trust, and {(b) with repect to amendments to this
Declaration, subdivision or combining of apartments, abandonment of the
condominium status of the property, or reconstruction; provided, however, that
said mortgagee may, as to any specific matter on which it has a right to vote in
place of the Declarant, waive said voting right in"writlng, in which event the
Declarant shall be entitled to exercise its votes as to those matters specifically
set forth In the written waiver,

3.4 Meetings, Audits, Notices of Meetings

8.4.1 Annual Meetings, Audits

There shall be an annual meeting of the owners in the first quarter of
each year at such reasonable place and time as may be designated by written
notice of the Board delivered to the owners no less than ten (10) days prior to
the date fixed for said meeting. At the annual meeting, there shall be
presented an audit of the common expenses, itemizing receipts and disburse-
ments for the preceding calendar year, and the allocation thereof to each
owner, and the estimated common expsanses for the coming calendar year. The
Board at any time, or by written request of owners having at least thirty-five
{35%) percent of the total votes, may require that an audit of the Association
and management books be presented at any special meeting. An apartment
owner, at his own expense, may at any reasonable time make an audit of the
books of the Board and Association.

8.5.2 Special Mmtings
Special meetings of the owners may be calied at any time for the

purpose of considering matters which by the terms of the Act or of this
Declaration require the approval of all or some of the owners, or for any other
reasonable purpose. Such meetings shall be called by written notice of the
president of the Association upon the decision of the president, or after request
signed by a majority of the Board, or by written request by the owners having at
least thirty-five (35%) percent of the total votes, which notice shall be
delivered not less than ten {10) days prior to the date {ixed for said meeting.
The notice shall speclfy the date, time, and place of the meeting, and in general
the matters to be considered.

8.5 Bylaws of Assoclation

2.5.1 Adoption of Bylaws

Bylaws for the administration of the Association and the property,
and for other purposes not Inconsistent with the Act or with the intent of this
Dedlaration, shall be adopted by the Assoclation by concurrence of those voting
owners holding sixty (60%) percent of the voting power at a regular or special
mesting. Notice of the time, place, and purposs of such meeting shall be
delivered to each apartment owner at least ten {10} days prior to such meeting.
Amendments to the Bylaws may be adopted by the same vote at a regular or
special meeting similarly called. Declarant may adopt initial Bylaws.

8.5.2 Bylaws Provisions

The Bylaws shall contain provisions identical to those provided in this
Article 8, and may contain supplementary, not inconsistent, provisions regarding
the operation of the condominium and administration of the property. The
Bylaws shall establish such provisions for quorum, ordering of meetings, and
details regarding the giving of notice as may be required for the proper
administration of the Association and the property.
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ARTICLE 9. MANAGEMENT OF CONDOMINIUM

9.1 Management by Declarant

Until a2 date three (3) years from the date of recording this
Declaration, the property shall be managed and the Association organized as
follows, at the decision of Declarants

9.1.1 Declarant may at such times as Declarant deems appropriate
select as a temporary board three (3) to seven (7) persons who own, or are
purchasers of, apartments or are officers of corporations owning or purchasing
such apartments. This board shall have the full authorlty and all rights,
responsibllitlies, privileges, and duties to manage the condominium under this
Declaration and Bylaws, and shall be subject to all provisions of the
Declaration, Articles of Incorporation and Bylaws of the Assoclation.

9.1.2 Untll such time as such temporary board is selected, Declarant
or a managing agent selected by Declarant shall have the power and authority
1o exercise all:the rights, duties and functions of the board, including but not
limited to enacting reasonable administrative rules, contracting for required
services, property and insurance, and collecting and expending all assessments
and association funds. Any such managing agent or the Declarant shall have the
exclusive right to contract for alf goods and services, payment for which is to
be made from any common or malntenance funds.

9.1.3 These requirements and covenants are made in order to assure
that the property and condominium will be adequately c’ministered in the
initial phases of development, and to assure an orderly transition of Association
operations.

9.1,4 The Declarant shall surrender and relinquish to the Association
and its managing board complete control and management of the condominium
no later than 120 days after the first sale of 80% (based on percentage of
interest) of the condominium apartments.

9.2 Management by Board

At the expiration of such three-year period, or earlier at the option
of or as required of Declarant, all administrative power and authority shall vest
in a Board of five (5) directors elected from among the apartment owners. The
Board may delegate all or any portlon of such power to a manager, managing
agent, or officer of the Association, or in such manner as may be provided by
the Bylaws. All Board positions shall be open for election at the first annual
meeting after the perlod of Declarant's authority under section 9.1 ends. The
Board shall elect a president from among its members, who shall preside over
meetings of the Board and the meetings of the Association.

9.3 Authority of the Board

9.3.f The Board (or the Declarant or Declarant's managing agent as
provided in section 9.1 hereof) for the benefit of the crndeminium and the
owners shall enforce the provisions of this Declaration and of the Bylaws, shall
have all powers and authority permitted to the Board under the Act and the
Declaration, and shall acquire and shall pay for out of the common expense fund
hereinafter provided for, all goods and services requisite for the proper
functioning of the condominium, including but not limited to the following:
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{a) Water, sewer, garbage collection, electrical, telephone, gas, and
any other necessary utllity service as required for the common areas. If one or
more apartments or the common zreas are not separately metered, the utlity
service may be pald as a common expense, and the Board may by reasonable
formula allocate a portion of such expense to each such apartment Involved as a
portion of 1ts common expense.

(b) Policles of Insurance or bonds provlding coverage for fire and
other hazard, Habillty for personal Injury and property damage, and for fidellty
of Assoclation -officers and cther employees, as the same are more fully
required hereafter and In the Bylaws. T - '

- () The services of persons or flrms as required to properly manage
the affalrs of the condominiurn to the extent deemed advisable by the Board as
well. ss such other personnel as the Board shall determine are necessary or
propes: for the operation of the common area, and whether such personnel are’
employed directly by the Board or are funlshed by the manager or management

11"‘“0"&3&:& -.“':'_A B e . E .

#i1 (d)  Legal.and accounting services necessary or proper In the
operation of the Association affalrs, administration of the common area, or the
enforcement of thls Declaration. - : i

(¢} Palnting, malntenance, repair and all Jandscaping and gardening
work for the common area, and such furnishings and equipment for the common
area as the Board shall determine are necessary and proper, and the Board shall
have the excluslve right and duty to acquire the same for the common area;
provided, however, that the Interior surfaces of each apartment shall be
painted, maintalned and repalred by the owners thereot, all such maintenance to
be at the sole cost and expense of the partlcular owner as more partlcularly
provided in Sectien 10.4,

Any other materials, supplies, labor, services, malntenance,
repalrs, structural alterations, Insurance, taxes or assessments which the Board
Is requlired to secure by law or which a Its opinion shall be necessary or proper
for the operation of the common area or for the enforcement of this
Declaration; provided that if for any reason such materlals, supplies, labor,
services, maintenance, repalrs, structural alterations, Insurance, taxes, or
assessments are provided for partlcular apartments or thelr owners, the cost
thereof shall be speclally assessed to the owner of such apartments.

(g) Maintenance and repalr of any apartment, its appurtenances and
appllances, If such malntenance or repale 1s reasonably necessary In the
discretion of the Board to protect the common area or preserve the appearance
and value of the condominium development, and the owner or awners of sald
apartment have falled or refused to perform sald malntenance or repair withln a
reasonable time after written notlce of the necessity of sald maintenance or
repalt has been delivered by the Board to the owner or owners; provided that
the Board shall levy a speclal assessment against the apartment of such owner
or owners for the cost of such maintenance or repalr. ‘

(h) The Board may also pay any amount necessarv to discharge any
lien or encumbrance levied against the entire property or any part thereof
which Is claimed to or may, in the opinlon of the Board, constitute a lien against
the property or against the common areas, rather than merely against the
Intereat therein of particular owners. Where one or more owners are
responsible for the existence of such llem, they shall be Jolntly and severally
Hable for the cost of discharging it and any costs and expenses Incurred by the
Board by reason of such lien or liens shall be assessed agzinst the owners and
the apartment responsible to the extent of their responsibility.

. .
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{1} The Board's power herelnabove enumerated shall be Jimited In that
the Board shall have no authority to acquire and pay for out of the maintenance
fund capital additions and Improvements (other than for purposes of restorlng,
repalring, or replaciig portions of the common areas} having a total cost In
excess of Ten Thousand Dollars ($10,000), without first obtalning the affirma-
tlve vote of the owners holding a majority of the votlng power present or
represented at a meeting called for such purpose, or if no such meeting Is held,
then the written. consent of votlng owners having 'a majority of the voting
power; provided that any expenditure or contract for capltal additlons or
improvements In excess of Twenty-five Thousand Dollars &25,000) must be
approved by owners:having not less than seventy-flve (75%) percent of the
votlng power,  * EGpepa; o - ) ; e T
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Ay () Nothing herein contalned shall be construed to give the Board' ".1 7,

autherity to conduct an active business for profit on behalf of all of the owners
or any of them. . “iresi i) R

%% (k) The Board shall have the exclusive right to contract for all goods
and services, payment of which Is to be made from the malntenance fund. The
Board may delegate such powers subject to the terms hereof.

. {) The Board may, from common funds of the Assoclation, acquire
and hold in the name of the Assaclation, for the beneflt of the owners, tangible
and Intangible personal property and real property and Interests therein, and
may dispose of the same by sale or otherwlse; and the beneficial Interest in such
property shall be owned by the owners In the same proportion as thelr
respective Interests In the common areas, and such property shall thereafter be
held, sold, leased, rented, mortgaged or otherwise dealt with for the benefit of
the common fund of the Assoclation as the Board may dlrect.

{m) The Board and lts agents or employees, may enter any apartment
or limited common area when necessary In connection with any maintenance,
landscaplng, or constructlon for which the Board Is responsible or in the event
of emergencles. Such entry shall be made with as little inconvenience to the
owners as practicable, and any damage caused thereby shall be repaired by the
Board out of the common expense fund 1f the entry was due to an emergency
(unless the emergency was caused by the owner of the apartment entered, in
which case the cost shall be specifically assessed to the unlt entered) or for the
purpose of maintenance, or repalrs, to commen or limited common areas where

the repairs were undertaken by or under the directlon or authority of the Board.

I the repairs or maintenance were necessltated by or for the apartment entered
or lts owners, or requested by its owners, the costs thereof shall be speclally
assessed to such apartment.

{n) Each owner, by the mere act of becomlng an owner or contract
purchaser of an apartment, shall irrevocably appoint the Assoclatlon as his
attorpey-in-fact, with full power of substitution, to take such action as
reasonable necessary to prompily perform the dutles of the Asszociation and

Board heretnder, Including but not limited to the dutles to maintain, repair and
Improve the property, to deal with the apartment upon damage or destructlon, -

and to secure insurance proceeds, :

1
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ARTICLE 10. USE; REGULATION OF USES; ARCHITECTURAL UNIFORMITY}
MAINTENANCE .

10.1 Residential Use

The bullding and apartments shall be used for single famlly residential
purposes only, on an ownership, rental or iease baslsy and {or the common soclal,
recreational or other reasonable uses normally Incldent to such purposes, and
also for such additional uses or purposes as are from time to time determined
appropriate by-the Board. Such use as a single famnily residence shall be deemed
1o Include accessory use as a professional office 10 the extent permltted by
applicable - zonlng ordinances and to the. extent customarily Incidental to
primary use-as a residence..: Apartments of the building may be used for the

purposes 'of .operating .the: Assoclation and for the management of the
condominium 1f required:teia, . Wit eewREREESRLL

¢ 10.2 Vehicle Parking ™ ERL
. X parking ,spaces .are restricted to use for parking of operative
attornoblles; other:ltems and equlpment may be parked or kept thereln only
subject to the rules or regulations of the Board. The Board may require removal
of any inoperative vehicle, or any unsightly vehicle, and any other equipment or
item improperly stored In parking spaces. If the same is not removed, the Board
may cause removal at the risk and expense of the owner thereol. Use of all
parking areas may be regulated and Is subject to the provislons of Article 6 of
thls Declaration. :

~ 10.3 Commen Drive and Walks
" Common drives, walks, corridors and stairways shall be used
excluslvely for normal transit and no obstructions shall be placed thereon or
therein except by express written consent of the Board.

10.5 Interior Apartment Maintenance

10.4.0 Each apartment owner shall, at his sole expense, have the
right and duty to keep the interlor of his apartment and Its equipment,
appliances, and appurtenances in good order, condition, and repalr and shall do
all redecorating and palnting at any time necessary 1o malntaln the good
appearance and condition of his apartment. Each owner shall be responsibie for
the maintenance, repair, or replacement of any plumbing fixtures, water
heaters, fans, heating or other equipment, electrical fixtures or appliances
which may be in or connected with his apartment. -

10.8.2 Without limiting the generality of the foregoing, each owner
shall have the right and the duty, at his sole cost and expense, to maintain,
repair, paint, paper, panel, plaster, tlle, and {inish the Interlor surfaces of the
cellings, floors, window frames, door frames, trim, and the perimeter walls of
the apartment and the surfaces of the bearing walls located within his
apartment and shall not permit or commit waste of his apartmeni or the
common areas. Each owner shall hav— the right to substitute new finlshed
surfzces for the finished surfaces then existing on said ceilings, floors, and
walls. Each owner has the right to malntain, repalr, {inish, alter, substitute,
add, or remove any fixtures attached to the ceilings, floors, and walls. This
sectlon shall not be construed as permitting an Interference wlith or damage to
the structural Integrity. of the bullding or Interference with the use and
enjoyment of the common areas or of the other apartments or any of them, nor
chall it be construed to limit the powers or obligations ol the Board hereunder.
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10.5.3 Llmited common areas, as defined In Article &, although the
use, condition, and appearance thereof may be regulated under provisions of thls
Declaration or the Bylaws or nules, are for the sole and exclusive use of the
apartments for which they are reserved or assigned.

10.5 Exterlor Appearance

In order 1o preserve a unlform exterlor appearance to the building,

and the common and limited common areas visible to the public, the Board may
require and provide for the palnting and other decorative finlsh of the bullding,
lanais’or patio/yard areas, or other common or limited common areas, and
prescribe the typewand color of 'such decoratlve {inishes,
require, or regulate- any meodlication or decoration of the building, lanals,
patlofyard areas 'or:other- common limited common areas undertaken or
proposed by any owner.” This power ‘of the Board extends to screens, doors,
awnings,. ralls or’ other visible portions of each apartment and apartment

bulldIng. The Board may also require use of a unlform color of draperies, under

draperies or drapery lining for all apartments. :
N A . C
" 10,6~-Alfect on Insurance .

Nothing shall be done or kept in any apartment or In the common area
which will Increase the rate of Insurance on the common area or apartments
without the prior written consent of the Board. No owner shall permit anything
to be done or kept In his apartment or in the commen o lirnited commeon areas
which will result In the cancellation of insurance on any apartment of any part

of the common or limited areas, or which would be in violation of any laws.

.

10,7 Signs

No sign of any kind shall be displayed to the publle vlew on or from
any apartment or common area or limited commen area without the prior
consent of the Board; provided, that this section shall not apply to Declarant or
Declarant's agents. :

10.8 Pets
No antmals, which term inctudes livestock, domestic animals, poultry,
teptiles, or living creatures of any kind, shall be ralsed, bred, or kept in any

and may prohiblt, ’

apartment or In the

common or limlted common arcas, whether as pets or

otherwise, except subject to rules
Bylaws adopted by the Assoclation.
domestic household pets not exceed

and regulations adopted by the Board, or
Until otherwise established by the Doard,
ing twenty five pounds in weight may be

kept by the occupant of an apartment. The Board may at any time require the
removal of any anlmal which It finds Is disturbing other owners unreasonably, In
the Board's determination, and may exerclse this authority for specitic animals
even though other animals are permitted to remain.

10.9 Offenslve Actlvity

No noxious of oHensive activity shall be carried on In any apartment
or common area, nor shall anything be done therein which may be or become an
annoyance or nulsance to other owners. ‘
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16.10 Common Area Alterations

Nothing shall be altered or constructed In or removed frem the
common area except upon the written consent of the Board and after
procedures requlred herein or by law. :

10.11 House Rules

a4 The Baard or the Assoclation membership Is empowered to pasjs,‘: :

amend, ‘and revoke detatled administrative rules and regulations, or “House
Rules,” necessary or convenient from time to time to insure compllance with
the: general guldelines of this _Article and the _other: provisions of this

' =N

COMMON EXPENSES AND ASSESS

{1.1 Pstimated Expenses

estimate the charges (including common expenses, and any speclal assessments
for particular apartments) to be pald during such year; shall make provision for
creating, funding;. and malntaining reasonable reserves for contingencies,
operatlons, and repalr, replacement and acqulsition of common areas and
facilitles; and shall take Into account any expected Income and any surplus
avallable from the prior year's operating fund. The Declarant or Initial Board
may at any sultable tim.~ establish the first such estimate. lf the sum estimated
and budgeted at any time proves Inadequate for any reason {including
nonpayment for any reason of any owner's assessment), the Board may at any
tlme levy a further assessment, which shall be assessed to the owners in like
proportions.

11.2 Payment by Owners

Each owner shall be obligated to pay assessments made pursuant to
this article to the treasurer for the Association In equal monthly Instaliments on
or before the first day of each month during the year, or In such other
reasonable manner as the Board shall designate, and any unpald assessments
shall bear Interest at the rate of ten (10%) percent per annum from due date
until paid. The budget may be reviewed and revised by the membership at any
annual meeting, or any special meetlng called for that purpose, but if not so
reviewed or 1f no change Is made shall be deemed approved.

IL3 Pursggsc
All finds collected hereunder shall be expended for the purposes
deslgnated in this Declaration. .

11.% Separate Accounts .

. The Board shall require that the Assoclation maintain separate
accounts for current <p:orations, reserves, and a speclal separate reserve
account for payment ef Insurance. Each month the Board shall first deposit to
the Insurance reserve zccount that portion of the common expense assessment
necessary to pay at least one-twelfth of the total cost of all of the insurance
policles provided regarding the condominium and such Insurance reserve account
shall be held separately and Inviolate until utilized for payment of Insurance

12 -

Prlor 1o the beglnning of each ca.l;ﬁar yéar, the Board: shall
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premiums. Thereafter the remalnder of the assessments collected may be
utilized for payment of other expenses or deposited or credited to other
accounts. All such assessments shall be collected and held in trust for, and
administered and expended for the benefit of, the apartment owners.

11.5 Based on Percentage

Except for certain special assessments which may be levied agalnst
particular apartments under the provisions of this Declaration, all assessments
for common expenses shall be assassed to apartments and the owners thereof on
the basis of the percentages set forth In Schedule B hereof and any amendmen
thereto. .

11.6 Omission of Assessment

The omission by ihe Board or the Assoclation before the expiration of
any year to fix the estimate and assessments hereunder for that or the next
year, shall not be deemed a waiver or medification in any respect of the
provisions of this Declaration, or a release of the owner {rom the obligation to
pay the assessments, or any installment thereof for that or any subsequent year,
but the assessment fixed for the preceding year shall continue until a new
assessment Is fixed.

11.7 Records

The Board shall cause to be kept detailed, accurate records in the
form established by the Assoclation's accountant of the receipts and expendi-
tures of 2 Association, specifying and itemizing the maintenance and repair
expenses and any other expense incurred. Such records and any resolutions
authorizing the payments involved shall be available for examination by any
owner at convenient times.

11.8 Declarant Liability

The Declarant shali not be liable for the portion or porticns of any
common expense assessment other than for the insurance reserve fund for any
apartment owned by the Declarant which is vacant and has not been sold, rented
or leased until 30 days after the first apartment sale, at which time the
Declarant shall be liable for common expense assessments accruing after such
date,

11.9 Lien Indebtedness

Each monthly assessment and each special assessment shall be joint
and several personal debts and obligations of the owner or owners and contract
purchasers of apartments for which the same are assessed as of the time the
assessment is made and shall be collectible as such. The amount of any
assessment, whether regular or special, assessed to any apartment and the
owner and/or purchaser of any apartment, plus Interest at the rate of ten (10%)
percent pec annum, and costs, Including reasonable attorney's fees, shall be a
lien upon such apartment, the appurtenant limlted common area and the
exclusive use thereof. The lien for payment of such assessments shall have
priority over all other liens and encumbrances, recorded or unrecorded, except
that such priority shall be limited as provided in RCW 64.32,200 (2). Suit to
recover 2 money judgment for unpaid assessments shall be maintainable without
foreclosure or waiving the lien securing the same.

.
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11.10 Certificate of Assessment

A certlficate execuied and acknowledged by the treasurer or the
president of the Board or an authorized agent thereol i nelther the president
nor treasurer is avallable, stzting the Indebtedness for assessments or lack
thereof secured by the assessment llen upon any apartment shall be conclusive
upon the Board and the owners as to the amount of such indebtedness on the
date of the certificate, In favor of all persona who rely thereon In good faith,
and-such z certiflcate shall be furnished to any owner or any encumbrancer of
are apartment within a reasonable time after request, In recordable form, at a
reasonable fee,. Unless otherwise prohibited by law, any encumbrancer holding a
Hen<on-an apartment may- pay any unpald common expenses payable with
respect to such apartment unit and upon such payment such encumbrancer shall
havesallen on such apme{rgjor the amounts pald of the same rank as the lien

of hiZencurnbrancests:

depaily T ,
- 11:11 Security Depos i

+%; An apartment owner may be required, by the Board or by the
managing agent, from time to time, to make and malntaln a security deposit not
In excess of three:(3) months estimated monthly assessments, which may be
collected as are other assessments. Such deposit shall be held In a separate
fund, credited to such owner, and resort may be had thereto at any time when
such owner is ten (10) days or more delinquent In paylng his monthly or other
zssessments. . :

P

e, 5

_11.12 Foreclosure of Assessment Llen; Attorney's Fees and Costs

The Declarant, manager, or Board on benaii of the AssoCiation may
Inltiate action to foreclose a lien agalnst any apartment for nonpayment of
delinquent assessments, any judgment rendered against the owners of such
apartment in favor of the Assoclation shall include a reasonable sum for
attorney's fees and all costs and expenses reasonably Incurred in preparation for
or In the prosecutlon of said action, In addition to taxable costs permitted by
law.

11.13 Rental Value

From the time of commencement of any action to foreclose a lien
agalnst an apartment for nonpayment of delinquent assessments, the owner or
purchaser of such apartment shall pay to the Association the reasonable rental
value of the apartment to be {ixed by the Board, and the plalntiff In any such
{oreclosura shall be entitled to the appointment of a recelver to collect the
same, who may, If said rental Is not paid, obtaln possession of the apartment,
refurblish 1t for rental up to a reasonable standard for rental units in this type of
condominium, rent the apartment or permit Its rental to others, and apply rents
first to costs of the recelvership and attorney's fees thereof, then to costs of
refurbishing the apartment; then to costs, fees, and charges of the foreclosure
action. then to the payment of the delinquent assessment charges.

11,14 Rental Apartments ,

If an apartment Is rented by its owner, the Board may collect and the
tenant or lessee shall pay over to the Board so much of the rent for such
apartment as Is required to pay any amounts due the Board hereunder, plus
interest and costs, i the same are In default over thirty (30) days. The renter

- 14 -
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or lessee shall not have the right to question payment over to the Board, and
such payment will discharge the lessee's or renter's duty of payment to the
owner for rent, to the extent such rent Is paid to the Association, but will not
discharge the jiability of the owner or purchaser and the apartment under this
Declaration for assessments, or operate as an approval of the lease. The Board
shall not exercise this power where a receiver has been appointed.

11.15 Termination of Utility Service
: In addition to and not by way oi limitation upon other methods of
collecting any assessments, the Board shall have the right, after having given
ten (10) days' notice to any apartment owner who is delinquent in paying his
assessments, to cut off any or all utility services to the delinquert owner's
apartment until such assessments are paid.

11.16 Remedies Cumnulative

The remedies provided are cumulative and the Board may pursue them
concurrently, as well as any other remedies which may be available under law
although not expressed herein.

ARTICLE 12, INSURANCE

12.1 Coverage

As a common expense a policy or policies of insurance and bonds shall
be maintained at all times 1o provide:

{(a) Insurance against loss or damage by fire with extended coverage
endorsement for the full insurable replacement value of the property. Such
other fire and casualty insurance may be provided which, in the Directors’
determination, gives substantially equal or greater protection. All such
insurance shall provide for separate insurance protection for each apartment
owner to the full insurable replacement value of the apartment with separate
loss payable endorsements in favor of the mortgagee or mortgagees, if any, of
the apartment. :

(t) Insurance against liability incident to the ownership and use of
the common areas and apartments with limits of not less than $1,000,000 for
each occurrence for persenal injury and property damage to third parties which
policy or policies shall insure the Association, Its members and the owners.

{c) Workmen's compensation insurance to the extent required by
applicable laws.

(d) Insurance against loss of personal property of the Association by
fire, theft, and other losses with deductible provisions as the Directors deem
advisable.

(e}  Fidelity bonding for the Board or the Association's agents or
employees who may have occasion to collect or deposit or disburse Association
{)u:;ds, in an amount not less than 150% of the annual operating Association

udget.

{f) Such other insurance as the Directors deem advisable. No
insurance against property loss or liability shall be required of the Association
to insure the contents of an apartment or event occurring within an apartment.
Such excluded coverage shall be the responsibility of each apartment owner
with respect to the owner's respective apartment.
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12,2 Proceeds

Insurance proceeds for damgae or destructlon to any part of the
property shall be paid to the Dlrectors as trustees who shall segregate such
proceeds from other funds of the Assoclation for use and payment as provided
for In Article 16. The Directors shall have the authority to settle and
compromise any claim under Insurance obtained for the Assoclatlon and the
insurer may accept a release and discharge of Lability made by the Directors on

behaif of the named Imureds Including owners under the policy, except for

mortgagees who are named Insureds under the polley. ™ -
12.3 Insured st R :

A -

the-name of the Directors as trustees for each of the apartment owners In the
percentages established In thls Declaration... g el R
T il aanedoei. o UES, o newdare Y 0T

ARTICLE 13. ““DAMAGE OR DESTRUCTION; RECONSTRUCTION

13,1 Taltial Board Determinations S
.+ Inthé event of damage of destructlon to any part of the property, the
Board shall promptly, and In all events within sixty (60) days after the date of

damage or destruction, make the following determinations with respect thereto ‘

employing such advice as the Board deems advisable: -
Rl 13.1.1 The nature and extent of the damage or destruction, together
with an Inventory of the improvements and property directly alfected thereby.

13,1.2 . A reasonably reliable estimate of the cost to repalr and
restore the damage and destructlon.

.- 13.1.3 ‘The anticipated Insurance proceeds, If any, to be available
from Insurance covering the loss based on the amount paid or Initially offered
by the Insurer.

13.1.4 The amount, If any, that the estimated cost of repair and
restoration exceeds the anticipated insurance proceeds therefor and the amount
of assessment to each apartment lf such excess was pald as a maintenance
expense and speclally assessed agalnst all the apartments in proportion to their
percentage of interest in the common areas.

13.1.5 The Board's recommendation as to whether such damage or
destruction should be repaired or restored.

13,2 Notice of Damage or Destructlon :

‘The Board shall promptly, and In all events within sixty {(60) days
after the date of damage or destructlon, provide each owner, and each
mortgagee who has theretofore requested speclal notlce, with a written notice
summarlzing the Intitial Board determinatlon made under Section 13.1. If the
Board falls to do so within sald sixty (60) days, then any owner or mortgagee
may make the determinations required under Section 13.1 and give the notice
required under this Sectlon 13.2. : o, :

13.3 Definitlons; Restoration; Emer§cng Work Ly :
13.3.0"As used In this Article 13, the words "repalr," “reconstruct,”
"rebulld," or “restore” shall mean restoring the Improvements to substantially
the same conditlon in which they existed prlor to the damage or destruction,

16~ -

3% Insurance coverage for loss or damage %o property shall be writtenin %
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with each apartment and the common ond llmited common areas having
substantially the sarne vertlcal and horlzontal boundarles as before. Modifica-
tlons to conformn to then applicable governmental rules and regulations or
available means of construction may be made,

13.3.2 As used In thls Article 13, the term "emergency work" shall
mean that work which the Board deems reasonably necessary to avold further
damage, destruction, or substantial dimlnution In value to the Improvemnents and
1o reasonably protect the owners from liabllity from the conditlon of the site.

- - .- -

=y y

%5, 13,6 Restoratlon by Board

- 71341 Unfess prlor 1o the commencement of repalr and restoration

worl. (other than emergency work referred to In subsectlon 13.3.2) the owners
shallihave declded-not:to repalr and recomstruct In.accordance with the
provislens of either subsection 13.5.2 or 13.6.3, the Board shall promptly repalr
and restore the damage and destruction, use the available insurance proceeds
therefor, and pay for the:actual cost of repalr and restoration In excess of
insurance proceeds secured as a common expense which shall be specially
assessed against all apartments in proportion to their percentages of Interest in
the common areas.. «%; -

: 13.5.2 The Board shall have the authorlty to employ archltects and
attorneys, advertise for blds, let contracts to contractors and others, and to
take such other actlon as Is reasonably necessary to effectuate the repalr and
restoratlon. Contracts for such repalr and restoratlon shall be awarded when
the Board, by means of Insurance proceeds and sufficlent assessmeants, has
provision for the cost thereof. The Board may further authorize the Insurance
carrier to proceed with repalr and restoration upon satlsfaction of the Board
that such work will be appropriately carried out.

13.4.3 The Board may enter into a written agreement In recordable
form with any reputable financial Institutlon or trust or escrow company that
such firm or Institution shall act as an Insurance trustee to adjust and settle any
clalm for such loss in excess of $50,000, or for such firm or Institution to
coliect the Imurance proceeds and carty out the provisions of this Artlcle.

13.5 Limited Damage: Assessment Under $1,500

If the amount of the estimated assessment determined under
subsection 13.1.4 does not exceed 51,500 for any one apartment, then the
provisions of this sectlon 13.5 shall applys

13.5.1 FEither the Board or a requisite number of owners, within
{iftaen (15) days after the notice requlred under Section 13.2 has been given,
may, but shall not be required to, call a special owners' meeting In accerdance
with subsection 8.4.2 to consider such repalr and restoration worlk.

13.5.2 Except for emergency work, no repair and restoration work
shall be commenced until after the fliteen (15} day period and until after the
E:on)clusion of the special meeting If such meeting ls called within the fifteen

15) days.

13.5.3 A unanlmous declsion of the apartment owners wili be
required to avold the provislons of subsection 13.4.1 and to determine not to
repalr and restore the damage and destructiony provided that the {allure of the
Board or the owners within the flfteen (15} day period to call for the special
meeting shall be deemed a unanimous decislon to undertake such work.

"I?"
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13.6 Major Damage; Assessment Over 51,500

i the amount of the estimated assessment determined under
subsection 13.1.45 exceeds $1,500 for any one apartment, then the provisions of
this Section 13.6 shall apply:

. 13.6.1 The Board shall promptly, and in all events within sixty (60)
days after the date of damage or destructlon, call a special owners' meeting to
conslider repalr and restoratlon of such damage or destruction. If the Board
falls-to do so-within sald sixty (60) day perlod, then notwithstanding the
provisions of subsection 8.4.2 any. owner or mortgzgee may convene and conduct
the meeting required under this subsection 13.6.1. . o :

%~ 13.6.2 Except for emergency work, no repalir and restoration work
shall be commenced until the conclusion of the special owners' meeting required

. . R T b 5 il

CERD 13.6.3/2A concurring vote of more than two-thirds (2/3) of the total
voting powear wlll be required to avold the provision of subsection 13.5.1 and to
determine not to repale and restore the damage and destructlon; provided,
however, that failure of the Board, or owners, or mortgagee to convene the
speclal meeting required under subsection 13.6.1 within ninety {90} days after
the date of damage or destruction shall ba deemed a unanimous desclsion not to
undertake such repair and restoration work.

13.7 Decision Not to Restore; Disposition

In the event of a decision under elther subsections 13.5.Z or 13.6.3 not
to repalr and restore damage and destructlon, the Board may nevertheless
expend such of the Insurance proceeds and common funds as the Board deems
reasonably necessary for emergency work {which emergency work may include
but Is not necessarily limited to removal of the damaged er destroyed bulldings
and clearing, filling and grading the real property), and the remalning funds, if
any, and property shall thereafter be held and distributed as follows:

13.7.1 The property shall be owned in common by the apartment
owners and shall no longer be subject to this Declaration or to condominium
ownership;

13.7.2 The undivided Interest in the property owned In common which
appertains to each apartment owner shall be the percentage of undivided
interest previously owned by such owner In the common areas and facilities;

13.7.3 Any mortgages or liens affectlng any of the apartments shal}
be deemed transferred In accordance with the existing priorities to the
percentage of the undivided interest of the apartment owner in the property as
provided herein; and -

13.7.8 The property shall be subject to an action for partition at the
suit of any apartment owner In which event the net proceeds of sale, together
with the net proceeds of sale, together with the net proceeds of the Insurance
of the property, if any, shall be considered as one fund; such fund shall be
divided Into separate shares one for each apartment owner In a percentage
cqual to the percentage of undivided Interest owned by each such owner In the
property; then, after first paying out of the respective share of each apartment
owner, to the extent sufficlent for the purpose, all mortgages and liens on the
undivided interest in the property owned by such apartment owner, the balance
remalning In each share shall then be distributed to each apartment owner
respectively. . )
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13.3 Mizcellaneous

The provisions of this Artlcle 13 shall constitute the procedure by
which a determination Is made by the apartment owners to repair, restore,
reconstruct or rebuild as provided In the Act. By the act of accepting an
Interest In the property, each apartment owner and party clalming by, through
or tnder such owner hereby consents and agrees to the provislens hereof, In the
event that any provislon of this Article 13 shall be determiried to be Invalld or
wnenforceable by.any court of competent jurisdiction, such determination shall
not effect the validity of any other provision of this Declaratlon. The purpose
of this Artlcle 13 shall be to provide a falr and equitable method of aliecating
the costs of repalr and restoration and maklrg a determination for repalr and

restoration If all or a portion of the Improvements are damaged or destroyed.

The provisions of this Article 13 shall be liberally construed o accomplish such
purpose. The dollar amounts specitied in this Article 13 may, In the discretion
of the Board, be increased proportionately by the Increase In the consumer price
Index for all Jtems prepared by the United States Department of Labor for the
year preceding the damage over the year 1977 to adjust for any infiation In the
value of the dollar. By unanimous vote the spartment owners, which vote shalt
be taken within ninety (50) days after the damage or destruction the owners
may determine to do otherwise than provided In this Article 13.

ARTICLE 15  CONDEMNATION

15.1 Consequences of Condemnation
‘ If at @ny time or times during the contlnuance of the condominium
ownership pursuant to this Declaration, all or any part of the property shall be
taken or condemnned by any public authorlty or sold or otherwlse disposed of in
liew of or In advance thereof, the provisions of this Article 14 shall apply.

14.2 Proceeds

All compensation, damages or other proceeds therefrom, the sum of
which is herelnafter called the "Condemnation Award," shall be payable to the
Assoclation.

14.3 Cormplete Takin
In the event that the entlre property Is taken or condemned, or sold

or otherwise disposed of In lieu of or In avoldance thereof, the condominium
ownership pursuant thereto shall terminate. The Condemnation Award shall be
apportioned among the owners In proportion to the respectlve undlvided Interest
In the common area; pravided, that if a standard different from the value of the
property as a whole is employed to measure the Condemnation Award In the
negotlation, judicial decree, or otherwise, then in determlning such shares the
same standard shall be employed to the extent It Is relevant and applicable. On
the basis of the foregolng princlpal, the Board shall as soon as practlcable
determine the share of the Condemnation Award to which each owner is
entitled. After firat paying out of the respective share of each owner, to the
extent sufficlent for the purpose, all mortgages and liens on the interest of such
owner, the balance remaining in each share shall then be distributed to each
owner respectlvely.
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In the event that Jess than the entire property is taken or condemned,
or sold or otherwise disposed of in lieu of or In avoldance thercof, the
condominium ownership hereunder shall not terminate. Each owner shall be
entitled to a share of the Condemnation Award to be determined In the
following manner: ' '

1451 As soon as practicable the Board shall, reasonably and In good T

falth, allocate the Condemnation Award between compensatlon, damages, or
other proceeds. : ' i

14.4.2 The Board shall apportion the amounts'so allocated to taidri;g .

of or !hjury to the common areas which In turn shall be apportioned among |

owners In proportion to their respectlve undivided Interests in the comimon.-n

arease.. Y eI Ch B e b A R, e
L% 7 18,4,35  Theitotal amount allocated to severance damages. shall be
apportioned to those apartments which were not taken or condemned.

-+ 15885 The respective amounts allocated to the taking of or injury to

34

a particular apartment and/or Improvements an owner had made within his own

apartment shall be apportioned to the particular apartment involved.

14.5.5 The amount allocated to consequentlal damages and any other
takings or Injuries shall be apportioned as the Board determines to be equitable
in the clrcumstances. : ‘

\ 18,06 U an allocation of the Condemnation Award is already
established in negotiatlon, judiclal decree, or otherwise, then In allocating the
Condemnation Award the Board shall employ such allocation to the extent it is
relevant and applicable,

. 14.4,7 Distributien of apportioned proceeds shall ba made to the
respective owners ahd their respective mortgagees in the manner provided in
Section 14.3.

14.5 Reconstruction and Repair

Any reconstruction and repair necessitated by condemnation shall be
governed by the procedures specifled in Article 13 above, provided that the
Board tnay retain and apply such portion of each owner's share of the
Condemnation Award as is necessary to discharge said owner’s liability for any
speclal assessment arlsing from the operation of sald Article 13,

ARTICLE 15. COMPLIANCE WiTH DECLARATION

15.1 Enforcement

Each “owner shall comply strictly with the provisions of this
Declaratlon and with the Bylaws and administrative rules and regulations passed
hereunder, as the same may be lawiully amended from time to time, and with
all declsions adopted pursuant to this Declaratlon and the Bylaws and
administrative rules and regulations. Fallure to comply shall be grounds for an
actlon to recover sums due for damages, or injunctlve relief, or both,
maintainable by the Board acting through its officers on behalf of the owners,
or by the aggrieved owner on his own.
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15.2 No Walver of Strict Performance

The fallure of the Board In any one or more Instances to Insist upon
the strict performance of any of the terms. covenants, conditions, or
restrictlons of thls Declaratlon, or of the Bylaws, or to exerclse any right or . :
optlon contalned In such documents, or to serve any notlce or to Institute any
action, shall not be construed as a waiver or a relinquishment for the future of
such term, covenant, condition or restrictlon shall remain In full force and
effect. The recelpt by the Board of any assessment from an owner, with :
knowledge of any such breach shall not be deemed a walver of such breach, and
no walver by the Board of any provision hereof shall be deemed to have been
made-unless expressed In wrlting and signed for the Board. This section-also -
extends to the Declarant or Declarant's managing agent, exercising the powers )
ol the: Board during the Initial perlod of operation of the: Assoclation and the
condominium development. : ‘ Yoans ‘

ok,

N R Vel T
ARTICLE ls, LIMITATION OF LIABILITY

~
- ——————
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. 16,1 Llability for Utllity Fallure, ete, ]

- Except to the extent covered by insurance obtained by the Board
pursuant to Artlcle 12, neither the Assoclation nor the Board (or the Declarant
or Declarants' managing agent exercising the powers of the Board) shall be
liable for: any fallure of any utllity or other service to be obtained and pald for
by the BoarZ; or for Injury or damage to person or property caused by the
elements, or resulting from electricity, water, rain, dust e~ zand which may lead 1
or flow from outside or from any parts of the buildings, or from any of its pipes,
drains, condults, appllances, or equipment, or from any other place; or for
inconvenience or discomfort resulting from any actlon taken to comply with any
I law, ordinance, or orders of a governmental authority. No diminutlon or

abatement of common expense assessments shall be claimed or allowed for any
such utility or service failure, or for such Injury or damage, or for such
inconvenience or discomiort.

i

7807060875

Gre s

- 16,2 No Personal Llability

So long as a Board mernber, or Assoclatlon commlttee member, or
Associatlon oftlcer, or Declarant or Declarant's managing agent exercising the
powers of the Board, has acted In good faith, without willful or Intentional
misconduct, upon the basis of such information as may be possessed by such
person, then no such person shall be personally llable to any owner, or to any
other party, including the Assoclation, for any damage, less or prejudice
suffered or clalmed on account of any act, omlsslon, error or negligence of such
person, provided, that this section shall not apply where the consequences of
such act, omlsslon, error or negligence are covered by Insurance obtained by the
Board pursuant to Article 12,

1
.
1}
}
5

16.3 Indemnlfication of Board Members

Each Board member or Association commlttee memier, or Assocla-
tion offlcer, or Declarant or Declarant's managing agent exercising the powers
of the Board, shall be Indemnified’ by the owners agalnst all expenses and
liabilitles including attorney's {ees, reasonably Incurred by or Imposed In
connectlon with any proceeding to which he may be a party, or In which he may
become lnvolved, by reason of belng or having held such position, or any

Y

-2] -

oy
S e Pt Rl
YR R




b e s s i

7807060875

e e gl st et e e

settlement thereof, whether or not he holds such position at the time such
expenses or liabilities are Incurred, except in such cases wherein such person is
adjudged gullty of willful misfeasance or malfeasance in the performance of his
dutles; provided, that, in the event of a settlement, the indemnltication shall
apply only when the Board approves suth settlement and relmbursement as
being for the best interests of the Association. This section shall extend to and
apply also for the Indemnification of the Declarant, or for the Indemnification
of the manager, if any.

ARTICLE }7. MORTGAGEE PROTECTION

17.1 Priority of Mortgages
. Notwithstanding all other provisions hereof and as provided in the
Act, the liens created under this DReclaration upon any apartment for
assessrpents shall be subject to the rights of the secured party in the case of any
Indebtedness secured by mortgages or deeds of trust which were made in good
falth and for.value upon the apartment. Where such mortgagee of the
apartment as defined in Section 8.1, or other purchaser of an apartment,

* obtalns possession of an apartment as a result of mortgage foreclosure or deed

of trust sale, such possessor and his successors and assigns, shall not be liable
for the share of the common expenses or assessments by the Asscciation
chargeable to such apartment which become due prior to such possession, but
will be liable for the common expenses and assessments accruing after such
possession. Such unpald share of common expenses or assessments shall be
deemed to be common expenses collectible from all of the apartment owners
In¢luding such possessor, his successor and assigns.

17.2 Change in Manager

In the event that professional management ls employed by the
Assoclation, at least thirty {30) days' notice of any contemplated change in the
professional manager shall be given to any Institutional first mortgagee or
institutional deed of trust beneficiary which has requested to be notified, and
the agteement with such professional manager shall permit cancellation on
ninety (90) days written notice and shall have a term not In excess of one {])
year. No change shall be made in professional management without the
approval of the Federal National Mortgage Assoclation if it Is a mortgagee of
any apartment.

17.3 Abandonment of Condominium Status

Except when acting pursuant to the provisions ol the Act involving
damage, destruction, or condemnation, the Association shall not, without
consent of all instituional first mortgagees and institutional first d=ed of trust
beneficiaries of any apartment, seek to abandon the condominium status of the
project.

17.4 Partitions and Subdivision

The Asscciation shall not partitlon or subdivida any apartment or the
appurtenant common and limited common elements, or accept any proposal so
to do, without the prior approval of all institutional first mortgagees or
Institutional first deed of trust beneliciaries of the apartment being subdivided
or partitioned.
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17.5 Changes In Percentages ‘

The Assoclatlon shall not change the percentages of Interest In the
common areas without the prlor approval of all institutlonal flrst mortgagees or
Institutional flrst deed of trust beneficlarles of the apartments, for which the
percentages would be changed.

17.6 Coples of Notlces
In the event the Association glves to any owner of an apartment any
notlce that such owner has for more than thirty (30) days falled to meet any

obligation under the condominium documents, it shall also glve a copy of such . .*
notice to any Institutional first mortgagee or institutlonal first deed of trust

beneficiary which has requested to be so notlfied.

17.7 Effect of Declaration Amendments

- No amendment of this Declaration shall be eiffectlve to modify,

change, IImit or alter the rights expressly conferred upon mortgagees in thils

instrument with respect to any unsatistled mortgage duly recorded unless the
amendment shall be consented to in writing by the holder of such mortgage,

17.3 Insurance

Where the mortgagee of an apartment as defined In Section 12.1 has
filed a written request with the Board, or where the mortgagee of the
condominlum has filed a written request with the Board or Is known to the
Board, the Board shall:

17.8.1 Furnish the mortgagee with a copy of any Insurance policy or
evidence thereof which Is intended to cover the apartment on which such
mortgagee has a lien;

17.3.2 Require any insurance carrier to give such mortgagee at least
ten (10) days written notice before cancelling any insurance with respect to
such property on which mortgagee has a lien;

17.8.3 Not make any settlement of any insurance clalms for loss or

damage to any stch apartment exceeding 52,500.00 without the approval of such
mortgagee; provided, that the withholding of such approval shall not be
unreasonable or In confllct with the provisions of Article 13,

17.8.% Give the mortgagee written notice of any loss or taking
affecting commeon areas, if such loss or taking exceeds $10,000.00.

17.9 Inspection of Books

Institutional Iirst mortgagees and institutlonal flrst deed of trust
beneficiaries shall be entltled to Inspect at all reasonable hours of week days all
of the books and records of the Assoclatlon.

ARTICLE 18. MORTGAGEE'S RIGHTS AFTER FORECLOSURE

18,1 Apartment and Condominium Mort%agec :
Mcrtgagee of the apartment refer: 3o the Tiolder of the mortgage or

deed of trust on an apartment which was recorded simultanecus with or after
the recordatlon of this Declaration. Mortgagee of the condominium refers to
the holder of the deed of trust or mortgage on the real property which this
Declaration affects and which was executed and recorded prior to the
recordation of this Declaration.

~23%~
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18.2 Obtaining Declarant's Powers

In the event the mortgagee ol the condominlum becomes bound by
this Declaration by granting one or more partial releases or otherwise, and
forecloses Its mortgage or deed of trust and obtains possessory rights, legal
title, or certificates of sale to the unsold apartment or apartments and
appurtenant common areas covered by the respective deed of trust or mortgage
liens, then the mortgagee of the condominlum may succeed to and assume, to
the exclusion of the Declarant, the powers of the Declarant as set forth In this
Declaration. = - : . :

{183 Extension of Declarant's Powers . »
.+ In the event the mortgagee of the condominlum commences a

foraclesure or accepts title to the unsold units by deed in lleu of foreclesure, '~ Y

durlng the time the Declarant may perform all Board functions pursuant to
Section 9.1, then sald powers conferred upon Declarant by sald Sectlon, and tor
which the mortgagee of the condominlum may succeed, shall be extended for an
additional two (2) years. The mortgagee of the condominium shall be entitled to
appoint a recelver during the pendency of any foreclosure and sald recelver
shall immediately, upon appointment, succeed to and assume the rights and
powers of the Declarant as set forth in this Declaration, and the recejver shall
be entitled to sell unsold condominium units during the pendency of sald
foreciosure, and sald sales shall be subject to confirmation by court order.

18. Liability of Mortgagee _

In the“event the mortgagee of the condominium is conveyed the
unsold apartment units in lieu of foreclosure, or obtains possessory rights, legal
title, or purchaser's certificate to sald unsold apartments as a result of the
foreclosure of the mortgage or deed of trust covering the condominium then
sald mortgagee will be liable for only that portion of any assessment against any
completed apartment unit so owned by mortgagee (or to which mortgagee has a
certificate of purchase)} for which Declarant would be liable under Section 11.3;
providad, that in no event will the mortgagee be liable for any past due
assessments which accrued or became due prior to the time the morigagee
obtalned possession by foreclosure or by deed in lieu of foreclosure; and
provided further, that after initial sale if the mortgagee reacquires any
apartment, unit, or i at any time the mortgagee retains any apartment and
grants, rents, or leases the same, the mortgagee shall be liable for the normal
assessments for such apartment unit.

ARTICLE 19. EASEMENTS

19.1 In General '

1t Is “intended that In addition to rights under the statute, each
apartment has an easement in and through each other apartment and the
commen and limited common areas for 711 support elements and utility, wiring,
heat, and service elements, and for reasonable access thereto, as required to -
effectuate and continue proper operation of this condominium plan, Each
apartment and all the common and limited common area is speciflcally subject
to easements as required for the electrical entry system, for the electrical
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I ot £ B e o1 B i e N SR K HL e o

B T

L
N
v




&

7807060875

LS . " . -

C C

wiring and plumbing, for the alr conditioning lines and equlipment, if any, for
each apartment, and for the master antenna cable system, I any. Flnally, each
apartment as it Is constructed Is granted an easement to which each other
epartment and all common and limited common area is subject for the locatlen
and malntenance of all the original equipment and facllitles and utilitles for ot
such apartment. The specific mentlon or reservation of any easement In this
Declaration does not limit or negate the general ecasement for common
facllities reserved by law. ’ -

CRFEENpTR Iew

. 19.2 Assoclation Functions o

% There I3 hereby reserved to Declarant and the Assoclation, or thelr
duly authorized agents and representatives, such easements as are necessary to
perform the dutles and obligation of the Assoclatlon as are set forth in the ' R
Declaration, or in the Bylaws, and the Associatlon Rules, .

19.3 Encroachments

Each apartment and all common and limited common area Is hereby
declared to have an easement over all adjolning apartments and common and
limited common area for the purpose of accommodating any encroachment due
to englneering errors, errors In original construction, settlement or shifting of
the bullding, or any other similar cause, and any encroachment due to bullding
overhang or projection. There shall be valid easements for the malntenance of
sald encroachments so long as they shall exist, and the rights and obligations of
owners shall not be altered in ~ry way be saild encroachment, settling or
shiftings provided, however, that In no event shall a vailld easement for
encroachment be created In favor of an owner or owners If sald encroachment
occurred due to thé willful act or acts with full knowledge of sald owner or
owners. In the event an apartment area or common or limited common area Is
partially or totally destroyed, and then repalred or rebuilt, the owners agree
that minor encroachments over adjoining apartments and common and limited
common areas shall be permitted, and that there shall be valid easements for
the maintenance of said encroachments so long as they shall exist. The
foregoing encroachments shall not be construed to be encumbrances atfecting
the marketability of tltle to any apartment.

.
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ARTICLE 20. INTERPRETATION

20,1 Llberal Construction

The provisions of this Declaration shall be liberally construed to
effectuate lts purpose of creating a unlform plan for the development and el
operation of this Horlzontal Property Regime under the provisions of Washing- ) P
ton law. It Is intended and covenanted also that, Insofar as it affects this
Declaration and condominium, the provisions of the Act referenced hereln under
which this Declaration Is operative, shall be liberally construed to effectuate
the Intent of this Declaratlon insofar 2s reasonably possible. "

20,2 Conslstent with Act

The terms such as, but. not limited to, “apartment," “apartment
owner," "assoclatlon of spartment owners," "building,” “"common areas, and
facilities,* "common expenses,” "land," "limited commen areas" and “property,"
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used hereln are intended to have the same meaning glven in the Act unless the
context clearly requires otherwise or to so define the terms would produce an
illegal or Improper result.

20,3 Covenant Running with Land

It is Intended that This Declaration shall be operatlve as a set of
covenants running with the land, or equitable servitudes, supplementing and
Interpreting the Act, and operating Independently of the Act should the Act be,
In any respect, Inappilcable. ‘ :

20.4 Apartment and Bullding Boundary

In Interpreting the Survey Map and Plans, the exdsting physlcal
boundacles of the building and each apartment as constructed shall be
conclusively presumed to be Its boundaries.

20,53 "Person," etc.

When Interpreting this Declaration, the term "person™ may Include
natural persons, partnerships, corporations, assoclations, and personal represen-
tatives. The term "mortgage” may be read to include deeds of trust. The
singular may Include the plural and the masculine may include the feminine, or
vice versa, where the context so admits or requires.

20.6 Declarant Is Original Owner

Declarant is e original owner of all apartments and property and
will continue to b deemed the owner thereof except as conveyances or
documents changling such ownership regarding specifically described apartments
are fited of record. .

20.7 Captions and Schedules

Captions given to the various Articles and Sections herein are for
convenience only and are not intended to modify or affect the meaning of any
of the substantive provisions hereof. The various schedules referred to herein
and attached hereto shall be deemed incorporated hereln by reference as though
fully set forth where such reference is made.

ARTICLE zl. PROCEDURES FOR SUBDIVIDING OR COMBINING

21.1 Procedure

subdivision andfor combining of any apartment or apartments,
common areas and facilities, or limited common aréas and {facilities are
authorized only as follows: ‘

21.1.1 Any owner of any apartment or apartments may propose any

subdividing or combining of an apartment or apartments, and appurtenant’

common areas or limited common areas In writing, together with complete
plans and specifications for accomplishing the same and a proposed amendment

to the Declaratlon, Survey Map and Plans covering such subdividing or,

combining, to the Doard, which shall then notify all other apartment owners of
the requested subdivision or combination.

-6 -
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21.1,2 Upon written approval of such proposal by sixty percent {(60%)
of the owners, the owner making the proposal may proceed according to such
plans and specifications; provided that the Board may in its discretion (but it is
not mandatory that the Board exercise this authority) require that the Board
administer the work or that provisions for the protection of other apartments or
common areas or reasonable deadlines for completion of the work be Inserted in
the contracts for the work.

21.1.3 The changes in the Survey Map, If any, and the changes in the
Plans and Declaration shail be placed of record as amendments to the Survey
Map, Plans, and Declaration of Condominium in accordance with the provisions
of Section Z2.1.

ARTICLE 22. AMENDMENT OF DECLARATION, SURVEY MAP, PLANS

22.1 Declaration Amendment

Amendments to the Declaration shall be made by an instrument in
writing entitled "Amendment to Declaration” which sets forth the entire
amendment. Except as otherwide specifically provided for in this Declaration,
any proposed amendment must be approved by a majority of the Board prior to
its adoption by the Owners. Amendments may be adopted at a meeting of the
owners if sixty (60%) percent of the owners vote for such amendment, or
without any meeting If all owners have been duly notified and sixty (60%)
percent of the owners consent In writing to such amendment. In all events, the
amendment when adopted shall bear the signature of the president of the
Assoclation and shall be attested by the secretary, who shall state whether the
amendment was properly adopted, and shall be acknowledged by them as
officers of the Association. Amendments once properly adopted shall be
effective upon recording in the appropriate governmental offices. Any decision
changing the values and percentzge of interest expressed herein, except as
provided hereln, shall require the unanimous consent of the apartment owners
and their mortgagees. It Is specifically covenanted and understood that any
amendment to this Declaration properly adopted will be completely effective to
amend any or all of the covenants, conditions, and restrictions contained herein
which may be affected and any or all clauses of this Declaration or Survey Map
and Plans unless otherwise specifically provided in the section being amended or
the amendment itself. If the Federal National Mortgage Assoclation is a
mortgagee of any apartments, lts specific written approval shall be required of
any amendment to the Declaration.

22.2 Map and Plans Amendment

Except as otherwise provided herein, the Survey Map and Plans may
be amended by revised versions or revised portions thereol referred to and
described as to effect in an amendment to the Declaration adopted as provided
for herein. Copies of any such proposed amendment to the Survey Map and
Plans shali be made available for the examination of every owner. Such
amendment to the Survey Map and Plans shall also be effective, once properly
adopted, upon recordation In the appropriate county oifice in conjunction with
the Declar=zicn amendment.

22.3 Amendments by Declarant

The Declarant may at any time record an amendment to the
Declaration showing, correcting, or revising the assignment of parking spaces or
storage lockers to apartments and during the initiat three (3) years changing the
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person who Is to recelve service of process, and such amendment need be
acknowledzed only by the Declarant and need not otherwlse comply with the
requirements of this Article 22,

22.5 Amendments to Conform to Construction
In addition, Dedlarant, upon Declarant’s sole slgnature, may file an
amendment to the Declaration and to the Survey Map and Plans, from time to
time, to conform them to the actual location.of any of the constructed
Improvemnents and to establish, vacate and relocate utllity easements, access

road easements and parking areas. . P

R

22.5% Discontipuance of Condominium . .

1t 1s further specifically covenanted that any declsion or fallure to

actiby the owners under this Declaration or any applicable provision of law
which intends or requirés discontinuance of this condominlum or removal of the
property from the provisloms of the Act, shall, if such decislon or fallure to act
is sufficient as respect Horizontal Property Reglmes under the Act, also
terminate and discontinue the effect of any and all of the covenants, conditions,
and restrictions set forth herein, and all provisions of the Survey Map and Plans,
unless other specific provision Is made by recorded amendments to the
Declaration, and, if required, to the Survey Map and Plans.

ARTICLE 23, MISCELLANEOUS

23,1 Service of Process

- Melvin L. Rautmann, whase address 1s 1301 Celumbla Street, Seattle,
Washington, is the person upon whom process may be served as provlded for In
the Act. After organization of the Assoclation, service of process for the
purposes provided in the Act may also be made upon the president of the
Association. The Board may at any time designate a new or different person or
agency for such purposes by filing an amendment to this Declaration limited to
the sole purpose of making such change, and such amendment need only be
signed and acknowledged by the then president of the Association. The
Declarant may, at any time before the Board Is organized, change such
designation by amendment to the Declaration signed and acknowledged anly by
Peclarant.

23,2 Notices for All Purposes

23.2.1 Delivary of Notice

Any notice permitted or required to be delivered under the provisions
of this Declaration or the Bylaws may be delivered either personally or by mail.
1t delivery is made by mail, any such notice shall be deemed to have been
dellvered twenty-four (24) hours after a copy has peen deposited in the United
States mail, postage prepaid, for first class mail, addressed to the person
entitled to such notice at the most recent address given by such person to the
Bosrd, in writing, for the purpose of service of such notice, or to the most
recent address known to the Board. Notice to the owner or owners of any
apartment shall be sufficient If mailed to the apartment of such person or
persons if no other mailing address has been given to the Board by any of the
persons so entitled. Mailing addresses may be changed from time to time by
notlce In writing to the Board. Notice to be given to the Board may be given to
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Declarant until the Assoclation and Board have been constituted and thereafter
shall be given to the presldent or secretary of the Board.

23.2.2 Mortgagee Notlce

Upon written request therefor, and for a perlod of three years {(or
such longer time as the Board may set) alter such request, a vendor, mortgagee,
or deed of trust beneficlary of any apartment shall be entitled to be sent a copy
of any notlces respecting the apartment coversd by hls security Instrument until
the request Is withdrawn or the securlty rlght discharges. Such written request
may be renewed an unlimlted number of times,

23.3 Mortgagee's Acceptance
23.3.1 Priority of Mortgage .

A bank or other Iender holds a mortgage covering all of the property

described In Schedule A and heretofore filed with the King County Recorder
under Receiving No. . Said mortgagee shall not have
executed thls Declaration at the time It 1s initially {lled. This Declaration shalt
not Initially be binding upon sald mortgagee but rather shall be subject and
subordinate to sald mortgage.
23,3.2 Acceptance Upon First Conveyance

‘ Declarant shall not consummate the conveyance of title of any
apartment untll said mortgagee shall have accepted the provisions of this
Declaratlon and made appropriste arrangements, in accordance with the Act,
for partial release of apartments with their appurtenant limited common areas
and percentages of Interest In common areas from the lien of said mortgage.
The lssuance and recording of the first such partial release by said mortgages
shall constitute its acceptance of the provisions of this Declaration and the
condominium status of the apartments remaining subject to Its mortgage as well
as its acknowledgment that such appropriate arrangements for partial release of
apartments have been made; provided, that, except as to apartments so
released, sald mortgage shall remaln In full effect 25 to the entire property.

23.4 Severabilit

The provisions hereof shall be deemed Indepandent and severable, and
the invalidity or partial invalidity or unenforceability of any one provision or
portlon thereof shall not alfect the valldity or enforceability of any other
provision hereof, If the remainder complies with the Act or as covenants effect
the common plan.

23.53 Elfectlve Date
This Declaration shall take effect upen recording.

23.6 Reference to Survey Map and Plans
The Survey Map and Plans of the building referred to hersin were

{iled with the Recorder of King County, Washington, simultaneously with the .
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recording of this Declaration under File No. __ 78706 O8 74— in
Volume __ 21 of Condominlums, pages C - Ry

DATED this 2 J day of Q{A j/,”‘, , 1978,

DECLARANT:
MONTRIDGE ARMS, AURORA VILLA
A Washington Limited Partnership A Washington Limited Partnership

By . By, ),ém / MMM/
1ts General Partmér Its General Parmer /

STATE OF WASHINGTON ;
55.
COUNTY OF KING )

On this day personally appeared before me MELVIN L. KAUFMANN
to me known to be the Individual described in and who executed the within and
foregoing instrument, and acknowledged that he signed the same as his free and
voluntary act and deed, for the uses and purposes therein mentioned.

\) GIVEN under my hand and officia seal this Zacl  day of
gc,éc,,,- , 1973.

ARY PUBLIC in/and for the State

e ", Washingten, residing at Fhecta .
‘n"',;\"“ oL e ",
Fao ! '
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EXHIBIT A

Tract 36, R. Q. Smith's Orchard Tracts Additlon to Kent according to Plat
recorded in Yolume 12 of Plats, page 27, records of King County, Washington.
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Apartment Floor Number Approximate Relative Percentage
Number Locatlon Qf Floor Area Value of Interest
{The {In square {Each {Each
Letter , feet) Apartment) Apartment)
L indicates RN

the 5
Bullding In
which the.
Apartment
is Located

s

T A3, AT, AL Ist Floorw, ! 5 360505, 529,450
B3, B7, Bl '
. C3, C7 "3 :
Ab, A3, Al2 2nd Floor 5 860 $29,550 1,337
B4, B8, BI2 R
cs, C8 .

Al, A5, A9 1st Floor 5 860 829,450 1.33
Bl, BS, BY
c1, C5

AZ, A6, AID - 2nd Floor 5 260 $29,450 §.33
B2, b5, BlO )
C2, C6

7807060875

. pi, D5, DY Ist Floor b 583 §22,585 1.02
E!, E5’ E9
Ei3, EI7

D2, D6, -DIO: 2nd Floor 5 278 $22,585 1.02
E2, E6, ‘EI0
Ely, EIR

D3, b7, bll Ist Floor b 585 $22,585 1.02
E3, E7, El ‘
El5, EI9

D%, D3, DI2 2nd Floor 5 578 $22,585
E4, E8, El2
El6, EZ0

F3, F7, Fll Ist Floor 5 806  $27,460
;. G3, G7 B e

F4, F8, FI2 2nd Floor s 799 $27,460
G4, G38 )

F1, F5, F9 Ist Floor 5 806 $27,460 1.25
Gl G5 et e e enimmana
F2, Fé, FI0 2nd Floor 5 799 $27,460 1,25

G2z, Gé )

~ Bt ™ Mt b aime b waw o e




Hiw

g — U ir

i
4

Cpoz10 (5LizviEl

SN

e

££6 TR RECOAD N LWUEST UF
RAFEOD TITLE WSWRALRY LOaPAY
W5, o RVERUE. SEATTLE WA 98121

AMENDMENT OF
DECLARATION AND COVENANTS, CONDITIONS, RESTRICTIONS AND
RESERVATIONS FOR HEATHER RIDGE

A Cendominium

Pursuant to the laws of the State of Washington (RCW 64-32) and Amendments
thereto, the Declaration and Covenants, Conditions, Restrictions and Reservations for
Heather Ridge, a condeminium filed with the Recorder of King County en July 6, 1978
under file number 7807061875 Is hereby amended as foilows:

The area designated as "olfice" on page 4 of the survey map and plans (page ¥ is
recorded in Volume 21 of Condominiums, page % under file number 780706074 records
of King County, Washington} shall be and is hereby declared to be a part of apartment
A-l.

That part of the north end of butlding E designated as “single story utility room™
on the plat survey and as Laundry/Storage on plans (recerded on pages 5 and 6
respectively in Volume 21 of Condominiums, under fite number 7807060874 records of
King County, Washington), shall be and hereby is designated as a limited common area
for the excluslve use of apartment E-1 which is immediately adjacent to such space.

By virtue of this Amendment that reference to apartment A-1 on Exhibit B of
the Declaration of Condominium shall be changed to read as foliows:

Apartment number: A-1
Floor Location: ist Floor veeono
Number of Rooms: 6 s T
Approximate Floor

Area (in square feet} 982 .
Relative Value 429,450
Percentage of Interest 1.23

The reference in Article 2, paragraph 2.1.1, to an office is hereby deleted, said
"office,” by virtue of the amendment, becoming a part of apartment A-1.

The undersigned at the time of executing and recording this amendment Is sole
owner of Heather Ridge, a condominium. No apartments have been conveyed by
declarant prior to executing and recording this amendment,

Dated this / (5‘ day of November, 1978.

Declarant:

Mentridge Arms Aurora Villa
ﬂashingten Limited Partnership 2 Washington Limited Partnership

N , y ~ . -
By )/{/f.é’f}/ f'/ /g‘/f%l‘*”"" By )/[[4’14’ A'/I//é/cia:,-?ﬂrww"‘

fAelvin L. Kaufmann ¢ Melvin L. Raufmann £
its General Parirer Its General Partner

SN EE A




A O e M L LGl ALd

2401848

784

ACKNOWLEDGMENT

STATE OF WASHINGTON ;

5§
COUNTY OF KING )
On this ¢ fiday of _1 . - fe f i 4§, before me, the undersighed, a

Notary Public in and for the Tiate of Wasnington, Duly commissioned and sworn,
personally appeared MELVIN L. KAUFMANN to me known to be the individual
described in and who executed the foregoing Instrument, as General partner of
MONTRIDGE ARMS and AURORA VILLA, Washington lmited partnerships and
acknowledged to me that he signed and sealed this sald instrument as his free and
voluntary act and deed for the uses and purposes therein mentioned, and on cath stated
shat he was authorized to execute the said instrument.

GIVEN under my hand and officlal seat shis [ hdayof _y ' ada
1978, SIS

4 graegiiyaTe
i -':i. \4“‘l \ 9( . _":_?2\

W ‘ AT
ARSI SO AL LY/ FEver
Notary pPublic/in and fof ‘I_};!:‘,;Swe"vi Qi i
Washington, residing ath 2 % e, J5. iy
L Rt
ah L Y
purapyn_prattEUii e
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Declaration of Asslgnment of Parking Spaces
at Heather Rldge Condominium
Pursuant to paragraph 6.2 of the Declaration and Covenants, Conditions
Restrictions and Reservations for Heather Ridge, a Condominlum, filed with the
recorder of King County on July 6, 1978, under Flle No. 7807060875, the Declarant
2 hereby makes the Initlal assignment of parking spaces for each apartment. The
g following designation refers to apartment numbers, and followlng each apartment
number is a space number which refers to the number established for each parking
- space: a
@ !
,g\:f Apt. No. Space Apt. No. Space
#
- Al 1 Bl 13
o A2 2 B2 14
P~ A3 3 B3 15
Ab 4 B4 16
A3 5 B5 17
Ab 6 B6 13
A7 7 B7 19
Al g B3 20
A9 S BY 21
A0 10 B10 22
All 11 Bll 23 W
Al2 12 BI2 24 ’
Cl 25 Di 64
c2 26 D2 63
c3 27 D3 61
Ch 23 D4 60
C5 29 D5 86 .
Cs 30 Dé 85 R
Cc7 31 D7 54 -
e Cc8 32 D3 55
DY 56
D10 57
DIl 53
Diz 39 i
El 84 Ell 74 1B
E2 33 El2 73 :
E3 32 EI3 72
Et 3 El4 71
E5 80 E15 70
E6 79 El6 69
E7 78 El7 63 .
ER 77 EL38 67 R
E9 76 ElS 66 A PN
3] i3 E20 65 E 1B
. A
o




F2 . 52 G2 39
F3 T G3 33
Fb 50 Gk 37
ES 49 G5 36
Fé 43 G6 35
F7 47 G7 34
F8 46 GE 33
F9 45
F10 k4
Fil 42
Fl2 4t

7812061068

Pursuant to paragraph 6.l.1 of the Declaration and Covenants, Conditions, |
Restrictions and Reservations of Heather Ridge, a Condominium, the owner of each

apartment shall have the unqualified righy, to use the parking space herein assigned.
Dated this é e day of M , 1978,

' DECLARANT:
Montridge Arms Aurora Villa
a Washington Limited Partnership Washington Limited Partnership
/. 7 Ly .
: Fiklvin 1. Kaufmann Melvin L. Kaufmann 2/
3 Its General Partner Its General Partner
STATE OF WASHINGTON )

’_:5-, COUNTY OF KING

} s
)
On this %J& day of 11%___&_««#_}“, 1978, before me, the
undersigned, a Notary © in and for the state of Washington, duly commlssioned

. and sworn, personally appeared Melvin L. Kauimann, to me known to be the individual
N described In and who executed the foregoing instrument, as general partner of
Montridge Arms and Aurora Villa, Washington limited partnerships, and acknowledged
to me that he signed and sealed this sald Instrument as his free and voluntary act and
deed for the uses and purposes thereln mentloned, and on oath stated that he was

authorlzed to execute the sald Instrument, /1
5 'R‘; day of W

1978,




PR

[

arlf Request of

-

e Maldn g Heeod.
.

_HRis2. >~ (SAH)

J g~ 890T902T8L sL w00 8-9--310

og'h




B SRl s b o e s (2 2

Attut
Gty

Roevording Return Tos
N, Avkoerman

Fobotts s dhete lman

B DLl Ave. ., ote. 3200
Avattlv, WA Jdlod Amendment of
Declaration and Covenants, Conditlons,
Restrictions dand Reservatlons
for S h
“Yeather Rldge ciat ¥ o
RECITALS: o
A. Montridge Arar, a washington limited partnership, and

Aurera Villa, a Washington limited partnership, as peclarant,
o
;; recorded the following with the King County Revorder:
:: 1. Declaration and Covenants, Conditions, Restric-
33 tions and Reservatlons for Heather Ridge (the ‘"Declaration®)
0]
D under Recording No. 7807060875,

2. Amendment of Declaration and Convenants, Cond1i-
tions, Restrictions and Reservations for Heather Ridge under
Recording No. 7811290848,

3, peclaration of Assignment of Parking 3Spaces at
Heather Ridge Condominlum under Recording No. 7812061068.

8. In order to facilitate the finmancing of apartments at
Heather Ridge, 1t ts necessary to provide certaln protections to

mortgage lenders in the Declaration. pccordingly,. the under-

signed, as president of the Assoclation of Owners at Heather

Ridge, pursuant to gection 22.1 of the Declaration, duly gave
notice of the Amendment heretnafter set Forth to all owners and
has in his possession the written coensent to such amendment by
at least 601 of the 2p-fiment owhers.

NOW, THEREFORE, the undersigned certifies that the follow-
ing Amendment of Declaration has been duly adopted and will

become effective upon the recording of this Amendment in the

public records.

§
:
|
:
:
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1. For the purposes of this Amendment the following

definttions shall apply:

1.1 ¥ligibl.s Holder shall mean a holder of a flrst

mortgage on an apartment that has requested notlces under
Section 23.2.2.

1.2 Eligible insurer ot Guarantor shali mean an

insurer or governmental guarantor ol a [irst mortgage that
has requested notices under Sectlon 23.2.2
1.3 FHLMC shall mean Federal Home Loan Mortgage

Corporatlion.

1.4 First Mortgage and First Mortgagee shall mean,

respectively, {a) & recorded mortgage on amn apartnent Lhat
has legal priority over ail other mortgages thereon, and
{b) the holder, insurer or guarantor of a f{lrst mortgage.

1.5 FNMA  shall mean Federal Natlenal Mortgage
Assoclatlon.

1.6 HUD shall mean Department of Housing and Urban
Deve}nﬁment, - »

1.7 Mortgage shall mean a recorded mortgage or deed
of trust that creates a lien agalnst an apartment.

1.8 Mortgagee shall mean the ©benefliclal owner,
designee of the beneficial owner, insurer or guarantor of
an encumbrance of an apartment created by a mortgage.

1.9 VA shall mean the Veterans Administration.

2 Sectlons 22.1 and 22.2 of the Declaration are amended

to read in full as follows:
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Section 22.} P.ocedures. An owner may propose anend-
monts te this Declaration or the Survey Hap and Plans or
the Bylaws to the Beard. A majority of the members of the
Board may cause a proposed amendment to be submitted to the
members of the Assoctatlon for thelr consideration. If an
amendment 1s proposed by owners of 20% or mote of the
apartments tn the condomintum, then, frrespective of
whether the Hoard concurs in the proposed amendment, it
shall be submitted to the members of the Association for
their consideration at thelr next regular or special meet-
ing for which timely notlce may be glven. Notlece of a
meeting at which an amendment ts to be consldered shall
include the text of the propcs>d amendment. Amendments may
be adopted at a neetlng of the Assoclation or by written
consent of the requisite number of persons entitled to
vote, after notice has been glven to all persons (including
etigible holders) entitled to receive notices. Upon the
adoption of an amendment and the obtalning of any necessary
consents of eligible holders of mortgages as provided
below, the amendment will become gffective when a certifi-
cate of the amendment, executed by two officers of the
Ascoclation, has been recorded in the public records.

Sectlion 22.2. pPercentages of Consent Requlred.

Except in the case of damage orf condemnation of the prop-

erty, the percentage of copsent of owners and mortgages2s

I e




trequired for adoptlen ot amendments to the Declaration
Survey Map and Plans and Bylaws are as tollows:

22.2.1 The consent ul owners holding at least
57Ty of the votes in lhe Assoclation, but in any event not
less than 60% of the owners, and the consent of eligible

holders of mortgages on apartments that have al Jeagt 5}V

&312140544

of the votes of apartments subject to ellglble holder
mortgages shall be required to materially amend any provi-
stons of the Declaration, Survey Map and Plans or Bylaws or
to add any materlal provisioens thereto, which estabiish,
provide for, govern, or regqulate any of the following: (a)

voting; (b) assessments, agsessment llens, or subordlination
of such ltens; (¢} roserves for malintenance, rfepalt, or
replacement of the common areds and facilitles; (d) insur-
ance or f[idelity bords; (e} rights to use common areas and
1 . facilities; {f) responsiblility for malntenance and repalr
" of any portion of the condominium; {g) expansion or con-
traction of the condominlum of addition, annexation, ot

withdrawal of property to or from the condominium; (h)

Sirpabman

changes of boundaries of any apartment: (1) convertibility

of apartments into common areas 0I CORMON aredas into apart-

T
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ments; (3J) leasing of apartments; (X) imposition of any

right of first refusal or similar restriction on the right

feid of an owner to sell, tramsfer, or otherwise convey an
ot 5 apartment; (1) establishment of self-management of the
by B

;y b condominium after proiessional management has been required
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by HUD, FNMA, VA, FHLMC, or other similar agency or corpo-
ration; or {m} any provisions which are for the express
benefit of holders of first mortgages.

27.2.2 The unanimous consent of all owners and

the consent of eliglble holders of first mortgages on

:; apartments that have at least 41%v of the votes of apart-
ég menits subject Lo eiiglble nolder mortgages shall Dbe
52 required to adept any amendment altering the wvalue of the
SB property and of each apartment and the percentage of undi-
vided interest in the common areas and facilitles.
22.2.3 All eother amendments shall be adopted If
consented to by 60V of the owners.
27.2.4 An eligible holder whoe recelves a written
request to cons>it to an addition or amendment who does not
deliver or poest to the requesting party a negative response
within 30 days shall be deemed to have consented te such
é request .
! 3. Section 23.2.2 of the Declaratlion is amended to read in ' )
- full as follows: -
:; gectlion 23.2.2 Notices to Holders, Insurers and

Guarantors of Mortgages. An eligible holder, lnsurer, or

Gk

Cras,

guarantor of a mortgage 1s, respectively, any holder, i

"*‘. .
o tnsurer or guarantor of a mortgage on 4an apartment that N

,ﬁ files with the secretary of the Board a wrltten reguest £

that it be glven coples of the notices listed below. The

R S N R LR
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request must state the name and address of the eligible
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holder, insurer, or guarantor and the apartment number.
Until such time thereafter that the eligible holder,
insurer, or guarantor withdraws the request or the mortgage
held, insured or guaranteed by the ellgible holder,
tnsurer, or guarantor, as the cese may be, s satisfied,
the Board shall send to the eligible holder, insurer, or
guarantor timely written notlce of (a) any proposed armend-
ment of the Declaration or Survey Map and Plans effecting a
change 1in (i) the boundaries of any apartment, {i!) the
erclusive easement rights, if any, appertaining to any
apartment, {1i}) the percentage !nterest {n the common or
limited common areas apnd facilitles appertalning te any
apartment or the liabllity for common expenses appertaining
thereto, (iv} the number of votes in the Association apper-
taining to any apartment, or (v} the purposes to which an
apartment or the common areas are restricted; (b)) any
proposed termination of condominium status, transfer of any
part of the common areas, or termination of professional
management of the condomintum; ({(c) any condemnation loss or
casualty loss that affects a material portion of the condo-
minium or that affects any apartment on which an eligible
holder has a first mortgage; (d) any delinguency which has
continued for 60 days in the payment of assessments or
charges owed by an owner of an apartment on which an : .

eligible holder had a mortgage; (e) any lapse, cancella-

tion, or matertal modificatlon of any insurance policy or




ftdelity band maintained by the Assocletion; (I} any pro

posed actlion that would require the consent of a specified
percentage of eligible holders pursuant to Article 22.

a. Section 11.2 of the Declaration If amended to read in

tull as follows:

11.2 payment by Owners. Fach owper shall be obli-

gated to pay assessments made pursuant to this articie to

the treasurer for

5312110031

the Assoctatlion in egual monthly Install-

ments on or before the first day of each month during the

year, or in such other reasonable manner as the Beoard shall

deslgnate. The Board may from time to time establish late
charges and a rate of interest to be charged on assessments

that may thereafter become dellinquent. In the absence of

rnother established non-usurious rate, delinguent assess-

ments shall bear interest at the rate of 12% per annum from

the date due until pald. The budget may be reviewed and

revised by the membership at any anhuyal meeting, or any

special meeting called for that purpose, but if not so

reviewed or tf no change is made shail be deemed approved.

Dated I’,/‘f/\;‘)

ATTEST: HEATHER RIDGE ASSOCIATION OF
\ OWNERS

T e I‘:

5 s ,4,/_ ‘ .

B L A Do dena e A0 S B
President

Secretary
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STATE OF WASHINGTUN )
) us.

CUUNTY OF KING )
on this _' day wol

poersonally

!
ot !

undersigned Notdaty Public in and
appeared | r g e -

£
NENASEERLLEY

and

to me known lo be the fronident and Hevretazy,

Ausociation
toregelng

Heather HRidge
executed the

fnstrumoent,

of Ownets, the ¢
atid  acknow

in.ttument to be the free end voluntary act o

corporation,
path .tated that they are
instrument .

WITNESS my hand
and year first above wrltten

Feo,

0160C

and effictal goal

authorized  to

horeto

1

hotore me, the

“Tor the State of Washington,

fa
- ! ¢

respectively., ol
orporation that
ledged the sald
nd deed of sald

tor the unes and pPurposen thetein menlioned, and on
execute the sald

affixed the day

/"- ! (\ {[l:?

BV SERONE KN SRR
Notary Public in

and tor the

Yrate u! Wamnhingtoen, residing

at o ¢_(_!‘~
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FILED FOR RECORD AT THE REOUEST OE: This Space Provided For
Recorder' s flse.

CARRITHERS AND SIFFERMAN
1HON -~ JARLh Avenue S.E. . )
Beligvue, Hashingron LB : . -

CERTIFICATE OF AMENDMENT T8 DECLARATTON AND COVENANTS,
CONDITEURS, RESTHIGTIONS AND HENSERVATIONS FOE HEATHER RUDCE
CONDOHIRNIUH

Imogene Tavler, as President and Marcin Wiedman, as
Secretaty of the Reard af NDirvetors for Heather Hiduee
Condominbum, hcvehy cert!fy that the beelaration and Covenants,
Condltians, Hestrfctinans. aml Kescrvations tor Heather Ridee
Condominium, as reenrded under ¥lnp Countvy Auditer’s No.
TROTOANGTS shoutd be and they horeby are amended {n the

fellowing particulars:

A new sectlon 19,12 ts added av {nllowa:z

With the exceptinn ol a nortgagee in poasscssion of an
apartment follawiap a default th o filrast mertgage, a
foreclosure procecding, or any deed or othet arrangement
in tleu of forecloaure, no apartment owner orf other per-
sons shall he permiticed to lesese or otherwise rent an
apartment far s term less than thirey (30) days. No lease
or rental of an aprtment may be of less than the entire
npartment., Any leame or rental agreement must provide
chat Ies terme shall be subjectr $n all rerpects to the
provisiens of thiw Dectaration and the fiylavs and rulen
and regulations nfl the Asaociation and that any [ailure by
the tenant to copply with the torme of auch documents,
rulen, and regulattons shail he n defaultl under the lease
ar rental agyveemcsit and that the apartment owncr grants te
the Board and managing sgent the authortty to evict the
tenant on the apartment owner's hehalf for such default,
upon only such notice an ia required by law; f any lease

e ot 7
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does nof cantain the foregolng provisinng, nuch proviclona
shall nevertheless be deemed to he & rart of the lcare nnd
hinding upon the apartment ewner and the tenant h¥ rearon
of thele betng stated Is this Declaration, Nelther the

bodard nor the managing agent shall be li1able te the apart-
menl owner or the tenant for ANy cvictiaon under thitp Kec-
tion that {s made in good fatth, A1} leascs and rental

aRreements shall be in writing. Coples of nil leasen and
rental agreements shall he debivered to the ansociation
before the tenancy commencen.

A new mectlon F2.1(f) is added as follows:

Ay provision to the contrary fn these declarations not
withstanding, the directors shall have the right, powver
and authority te assgnsp any itnsursnce deductihle for any
lnsurance claim o the unic owner of the uaft fnvolved
with any such cladm for any damage caused by neglect af
any pevaons In the unit fnvolved in that claim, The torm
"Full Imaurahle Heplacement Value of the Property™ shall
Aot be ¢onstrued te mean that nny such f{nsurance cannot
Include a deductihle, The Board ef Directors shall, at
Teast annually, nattfy all awners of the deductihle for
insurance palicier maintatined voder thils article.

The above are trur and correct eoples of the amendomrnta e
adopted by the Aspoctation ag of the §st day of Hareh, 1988,
There amendments shall hoecoeme cffcective upon the recerding of
this carciflente with the amended language with the King County

Department of Records and Electians,.
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day of LA . 1988,

.
. N
. ,\’gv‘(/"J s . _,."1:1(_} &
THOORENE TAYLOR
PHESIDENT of Board aof Dircctors of
Henther Kldre Condominium

DATED this

. [ Jlo \
»]_lQ_L gea bl lecolince )
HARUTA WIEDRAR (WG

SECRETARY of Roafd of Directors
of Heather Ritdge Condomintum

STATE OF WASHINCTON )
} s=m.
COUNTY OF KIhG ]

on this £* dav of [ « -- » 1988, before me por-
sonally appeared Imogenc Taylor. 16 me known teo he fhe
President of the condomintum assoelation that executed the
within and foregoing instrument, and acknowledpged the saig
inptrument to be the frec and voluntary act and decd of safd
sssociation, for the used and purposcd theredn mentioned, and
on opth stated that srhe was awuthorized 1o exccute the aafd

irastrument.

WHEREQF, I have hercunte &ct oy hand and affixed
&l the day and yent flrse _above written.

{ !

$5

/J:'ﬁmffl S e

BOTARY PUBLIC fin and for the State

nE Washingron vesiding at
Tk Uh“Y My cos-

mission expiven 3 lfl'-ir[ .
+ T

STATE 07 WASHINGTON )
) sm.
COUNTY OF KIHG )

on this :&] day of ﬁ]a!nL~ . 1988, hefare
me personally appeared Marcla Wiedmany te me ¥nown to he the
Sectetary of the condominium assaciation thae sxecuted the
within and foregaing instrument, and acknowledied the said
instrument to be the free and voluntary act snd deed of satd
associacion, for the used and purposed therein mentions, and an
oath stated that she was suthorlzed to execute the raid tnstru-
ment,




88504070921

1N WITHESS WHEREOF, 1 have hevcunto set my hand and
sffixed my official meal the dny nnd’y r fir above writren,
L S "—
£ R ST = N ™
NOTARY PUBLI
State of Was

mE PRy . My
commisston e¢xpiten 1!\’5F

in apd fer the
fngton resfding

REB:35.1




When recorded, return to:

Condominium Law Group, PLLC
10310 Aurora Avenue North
Seattle, Washington 98133

(206) 833-1520
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KING COUNTY, UA

FIFTH AMENDMENT TO THE DECLARATION AND COVENANTS, CONDITIONS,
RESTRICTIONS, AND RESERVATIONS FOR HEATHER RIDGE, A CONDOMINIUM

GRANTOR: HEATHER RIDGE CONDOMINIUM ASSOCIATION

GRANTEE: HEATHER RIDGE CONDOMINIUM ASSOCIATION

LEGAL DESCRIPTION. HEATHER RIDGE, A CONDOMINIUM ACCORDING TO
THE  CONDOMINIUM  DECLARATION  THEREOF
RECORDED UNDER RECORDING NUMBER 7807060875,
AND ANY AMENDMENTS THERETO, AND IN VOLUME 21
OF CONDOMINIUMS, PAGES 5 THROUGH 8, INCLUSIVE,
IN KING COUNTY, WASHINGTON.

ASSESSOR'S TAX PARCEL ID#. 3211530000

REFERENCE # (If applicable): 7807080875

DEPARTMENT OF ASSESSM
Examined and approved {his/ day of
ALt &rT 201

LLONY Yy M AR

Assessor

F o P

Eeputy Assessor
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FIFTH AMENDMENT TO THE DECLARATION
AND COVENANTS, CONDITIONS, RESTRICTIONS, AND RESERVATIONS
FOR HEATHER RIDGE, A CONDOMINIUM,

Whereas a certain DECLARATION ARD COVENARTS, CORDITIONS,
RESTRICTIONS, AND ARSERVERATIONS FOR HEATHER RIDGE, a
Condominium, (the speclaration”), was recorded on July 6, 1978,
under King County Recorder’s File Number 7807060875, records of
King County, Washington, and amended under King County
Recorder’s File Numbexs 2811290848, 7812061068, 8312140544 and
8804070921 that certain Survey Map and Plans recorded in Volume
21 of Condominiums, page(s) 5 through 8, and under King County
Recorder’s File Number 1807060874, and whereas undex the
provisions of ARTICLE 22 of the Daclaration it may be amended,

and

whereas the procedures for such amendment have been
followed,

Now, therefore, the aundersigned do hereby certify that,
after approval by a majority of the Board prior to its adoption
by the owners, the vote or written consent to this amendment was
obtained from owners holding at least sixty-seven percent (67%)
of the votes in the Association and the consent of Eligible
Holders of mortgages on apartments that have at least fifty-one
percent (51%) of the votes of apartments subject to Eligible
Holder mortgages was obtained to hereby declare and adopt the
following amendments to the pecldaration:

Replace ARTICLE 11 COMMON EXPENSES AND ASSESSMENTS,
Section 11.9 Lien Indebtedness with the following:

11.9 Lien Indebtedness and Lien pPriority.

11.9.1 The Association has a lien for any anpaid
agscessments levied against an apartment from the time the
agsessment is due. In addition to constituting a lien, esach
asgessment shall be the joint and several obligation of the
owner or owners of the apartment to which the same are assessed

as of the time the assessment is due.

11.9.2 A lien under this section shall be prior to
all other 1liens and encumbrances on an apartment except: (2)
liens and enpcumbrances recorded before the recording of the
peclaration; (b} a mortgage oa the apartment recorded before the
date on which the assessment asought to be enforced became

rov, 8/26/09
Page - 1
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delinguent; and (¢) 1jens for real properly taxes and other
governmental assessments or charges against the apartment. A
lien under this section is not subject to the provisions of

chapter 6.13 RCW.

11.9.3 Except as provided in section 11.9.4, the
1ien shall also be prior to the mortgages described in section
11.9.2 to the extent of assessments for common expenses,
axcluding any amounts for capital improvements, pased on the
periodic budget adopted by the Association which would have
become due during the six months immediately preceding the date
of a sheriff's sale in an action for judicial foreclosure by
either the Agsociation or a mortgagee, the date of a trustee's
sale im a nonjudicial foreclosure by a mortgagee, OI the date
of recording of the declaration of forfeiture in a proceeding
by the vendor under a real estate contract.

11.9.4 The priority of the Association's lien against
apartments encumbered by a mortgage held by a mortgagee which
has given the Association a written request for a notice of
delinguent assessments shall be reduced by up to three months
if and to the extent that the 1lien priority under gaection
11.9.3 includes delinguencies which relate to a period after
such holder has given such pnotice and before the Association
gives the holder a written notice of the delinguency.

pDelete ARTICLE 17. MORTGAGEE PROTECTION, Section 17.1
priority of Mortgages and ARTICLE 18. MORTGAGEE’S RIGHTS AFTER
FORECLOSURE .

Replace ARTICLE 9. MANAGEMENT OF CONDOMINIUM, section 9.3
anthority of the Board, subsection 9.3.1(i) with the following:

The Board’s power hereinabove enumerated shall be limited
in that the Board shall have no authority to acquire and pay
for out of the maintenance fund capital additions and
improvements (other than for purposes of restoring, repairing,
or replacing portions of the common areas) having a total cost
in excess of twenty-five thousand dollarxs ($25,000), without
first obtaining the written consent or affirmative vote of the
owners holding a majority of the voting power present or
represented at a meeting called for such purpose; provided that
any expenditure or contract for capital additions or
improvements (other than for purposes of restoring, repairing,
or replacing portions of the common area) in excess of fifty

Bav. 828709
Page - 2



-
il FHOY

iy
thousand dollars ($50,000) must be approved by owners having
not less than seventy-five percent (75%) of the voting power.

add a new section to ARTICLE 11. COMMON RBXPENSES AND
ASSESSMENTS as follows:

11.17 Any common expense or portion thereof benefiting
fewer than all of the apartments must be assessed exclusively

against the apartments benefited.

pelete ARTICLE 12. INSURANCE, section 12.1 Coverage,
paragraph (f) (as amended) .

aAdd a new section to ARTICLE 12. INSURANCE, as follows:

12.3 Liability _for Uninsured amounts. Notwithstanding
anything herein to the contrary, and except to the extent that a
jack of insurance results from the pegligence or breach of a
duty to insure of the Board:

12.3.1 Liability for the amount of damage within the
1imits of any applicable insurance deductible or otherwise
uninsured shall be the respongibility of an individual apartment
owner where the damage results from a negligent or intentional
action or omisgion by an owner, O that owner's tenant, or the
family, servants, employees, agents, visitors or Ilicensees of
that owner or tenant, or from the failure of, or failure to
maintain, any portion of the condominium, including any
appliance, equipment, ox fixture in a epartment, which that
owner is responsible to maintain in good working order and
condition.

12.3.2 EBExcept as provided in paragraph 12.3.1 above,
1iability for the amount of damage within the limits of any
applicable insurance deductible or otherwise unimsured shall be
the responsibility of an individual apartment owner where the
damage involved is limited solely to demage to the owner’s
apartment.

12.3.3 Except as provided in paragraphs 12.3.1 and
12.3.2 above, liability for the amount of damage within the
1imits of any applicable insurence deductible or otherwise
uninsured shall be equitably prorated in the exercise of the
poard’s sole discretion between the association and any jinvolved
owners in proportion to the relative amounts of damage to the
common areas and/or iimited common oreas, and to each of the

Rev. 8728709
page - 3
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affected apartments, where the damage involves the common areas,
jimited common areas and/or one oOr more apartments.

12.3.4 All sums covered by this section shall be an
assessments against the apartment as defined in  RCW
64.34.020(3), shall be a lien against the apartment and shall be
collectable as any other assessment.

Replace ARTICLE 13. DAMAGE OR DESTRUCTION; RECONSTRUCTION
with the following:

ARTICLE 13. SIGNIFICANT DRAMAGE AND DESTRUCTION

13.1 Definitions; Significant Damage; Repair; Emsrgency
Work.

13.1.1 As used in this Article, the term “Significant
Damage* means damage oOr destruction, whether or not caused by
casualty, to any part of the property which the Board isB
regsponsible to maintain or repair: (a) for which funds are not
available in the maintenance and repair or contingency budget of
the Association to make timely repairs and (b) which has a
significant adverse impact on the hebitability of any apartment
or the ability of an owner or owners to use the property or any
significant portion of the property for its intended purpose.
Notwithstanding anything herein to the contrary, the term
#gignificant Damage” does not include construction defects,
deterioration oxr wear and tear.

13.1.2 aAs used in this Article, the term ¥“Repair”
meang to repair, reconstruct, rebuild or restore the
improvements which auffered Significant Damage to substantially
the same condition in which they existed prior to the damage or
destruction, with each apartment and the common and limited
common areas having gubgtantially the same vertical and
horizontal boundaries as before. Modifications to conform to
then applicable governmental rules and regulations or available
means of construction may be made.

13.1.3 as used in this Article, the term “Emergency
wWork” shall mean that work which the Board deems reasonably
necessary to avoid further damage, destruction or gubstantial
diminution in value to the improvements and to reaponably
protect the owpers from liability arising out of the condition

of the properoy.

Rev. §/28/09
Page - 4
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13.2 Initial Board Determipations. 1In the event of
significant Damage, the Board shall promptly, and in all events
within thirty (60) days after the date of Significant Damage or,
if the Significant Damage did not occur at & particular
identifiable time, after the date of its discovery, make the
following determipations with respect thereto employing such
advice as the Board deems advigable:

13.2.1 The nature and extent of the Significant
bamage, together with an inventory of the improvements and
property directly affected thereby.

13.2.2 A reasonably reliable estimate of the cost to
Repair the Significant Damage, which estimate shall, if
reasonably practicable, be based upon a firm bid obtained from
at least two (2) responsible contractors.

13.2.3 The anticipated insurance proceeds, if any, to
be available from insurance covering the ioss baged on the
amount paid or initially offered by the insurer.

13.2.4 The amount, if any, that the estimated cost of
Repair exceeds the anticipated insurance proceeds therefore and
the amount of assessment to each apartment if such excess was
paid as a common expense and specially assessed against all the
apartments in proportion to theiy allocated in the common areas.

13.2.5 The Board‘'s recommendation as to whether such
Significant Damage should be repaired.

13.3 Notice of Damage or Destruction. The Board shall
promptly, and in all events within sixty (60) days after the
date of Significant Damage or, if the Significant Damage did not
occur at a particular identifiable time, after the date of its
discovery, provide a written notice summarizing the initial
Board determination made under section 13.2 to each owner. If
the Board fails to do so within said sixty {60) days, then any
owner may make the determination required under section 13.2 and
give the notice required under this section.

13.4 General Provisions.

13.4.1 Duty to Restore. Any portion of the condominium
for which the Board is responsible to maintain or repalr which
is subject to Significant Damage shail be repaired promptly by
the Association unless: (a) the condominium is terminated; (b)

local heeslth or

repalr would be illegal under any Bstate O iOTE-

Rav. 8/28/09
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safety statute or ordinance; Or (c) eighty percent (80%) of the
apartment owners, including every owner of an apartment or
assigned limited common area which will not be Repaired vote not
to Repair. Bven if the Significant Damage is not to be Repaired,
the Board shall still have authority to perform Emergency Work.
The cost of Repair in excess of insurance proceeds and reserves

is a common expense.

13.4.2 Damage not Restored. If all or any portion of
the damaged portions of the condominium are not Repaired (a) the
insurance proceeds attributable to the damaged common areas
shall be used to restore the damaged area to a condition
compatible with the remainder of the condominiwm; (b} the
ingurance proceeds attributable, if &any, to apartments and
1imited common areas which are not repaired shall be distributed
to the owners of those apartments and the owners of the
apartments to which those limited common areas were allocated,
or to lienholders, as their jinterests may appeax; and (c¢) the
remainder of the proceeds shall be diptributed to all the
apartment owners or lienholders, as their interests may appear,
in proportion to the allocated interests in the common areas of
all the apartments.

13.4.3 Reallocation. If the apartment owners and
mortgagees vote not to Repair any apartment, that apartment’s
allocated interests are automatically reallocated upon the vote
as if the apartment bad been condemmed under Article 14, and the
Association promptly shall prepare, execute, and record an
amendment to the beclaration reflecting the reallocations.

13.5 Restoration by Board. If the damage is to be repaired
then:

13.5.1 Contract and Contractors. The Board shall have
the authority to employ architects and attorneys, advertise for
bids, let contracts to contractors and others, and to take such
other action as is reasonably necessary to effectuate the Repair
and restoration. Contracts for such Repair and restoration shall
be awarded when the Board, by means of insurance proceeds and
gufficient assessments, has provision for the cost thereof. The
Board may further authorize the insurance carrier to proceed
with Repair upon satisfaction of the Board that such work will

be appropriately carried out

13.5.2 Insurance Trustee. The Board may enter into a
written agxeement in recordable form with any reputable
financial institution or tyxust or escrow company that such firm

Rov. B/20/0%
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or institution shall act as an insurance trustee to adjust and
gettle any claim for a loss in excess of Fifty Thousand Dollars
{$50,000), or to such firm or institution ¢to collect the
insurance proceeds and carry out the provisions of this aArticle.

13.6 Decision to Terminate. In the event of a decision to
terminate the Condominium and not repair and restore damage and
destruction, the Boarxd may nevertheless expend such of the
insurance proceeds and funds of the Association as the Board

deems reasonably necessary for Emergency Work (which Emergency
Work may include but is not necessarily limited to removal of
the damaged or destroyed improvements and clearing, f£illing and
grading the real property), and the remaining funds, if any, and
property shall thereafter be held and distributed as provided in
RCW 64.34.268.

Replace ARTICLE 15. COMPLIANCE WITH DECLARATION with the
following:

ARTICLE 15. ENFORCEMENT

15.1 Strict Compliance. Bach owner, tenant, and occupant of
an apartment in the condominium, shall comply strictly with the
provisions of the governing documents and with all decisions of
the Board adopted as provided in the governing documents. The
acceptance of a deed or conveyance or the entering into
occupancy of any apartment shall constitute an agreement that
the provisions of the governing documents, as they may be
amended from time to time, are accepted and ratified by the
owner, tenant or occupant and all provisions of the governing
documents shall be deemed and taken to be covenants running with
the land and shall bind any person having at any time any
jnterest or estate in such apartment, as though the provisions
were recited and stipulated at length in each and every deed,
conveyance or lease of the apartment.

15.2 Failure to Insist on strict Performance No Waiver. The
failure of the Board or Manager in any one or more instances to
ingist wpon the strict performance of any of the terms,
covenants, conditions or restrictions of the governing
documents, or to exercigse any right or option contained in the
governing documents, or to serve any notice or to ingtitute any
action, shall not be construed as a waiver or relinguishment for
the future of that term, covenant, condition or restriction, but
the term, covenant, eondition or restriction ghall remain in

e s B2

full force and effect. The receipt by the Board Or manager of

Rav. 8/18/09
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any assessment from the owner, with knowledge of any breach
ghall not be deemed a waiver of that breach, and no waiver by
the Board of any provision of the governing documents shall be
deemed to have been made unless expressed in writing and signed
by the appropriate officers on behalf of the Board.

15.3 Hearing Board. The Board, or other body or person
(“Hearing Board”) soO designated by the Board is authorized and
empowered, as provided in due process procedures adopted by the
poard, to investigate, hear and determine all complaints
concerning violations by any apartment ownexr, tenant ox occupant
of any provision of the governing documents or of any board
decision and to order compliance therewith. The Hearing Board is
further authorized and empowered to levy reasonable fines
against any person who shall have been found to be in viclation
of any provision of the governing documents or board decision
after notice stating the nature of the violation and an
opportunity for a hearing and to require the non-prevailing
party to reimburse the association for its costs, including
‘veasonable attorney fees, in connection with the matter. Fines
shall not exceed the maximm amounts to be established from time
to time by xesolution of the Board. Fines and costs shall
constitute assessments secured by a lien upon any apartment
belonging to or occupied by the pexrson against wham they were
assessed and shall be collectable in the manner provided herein
for the collection of Assessments. - The hearing shall be
conducted as provided in due process procedures to be adopted by
the Board. If a Hearing Board other than the Board is designated
in the due process procedures, any party to a mattex heaxd by
the Hearing Board shall have the right to appeal the decigion of
the Hearing Board to the Board on the record of the proceeding
pefore the Hearing Board. Any member of the Hearing Board or the
poard whe is incapable of impartial, disinterested and objective
consideration of the case shall disciose that fact to the
respective body and shall remove himself or herself from
participation in the proceedings and have it so recorded in the

minutes.

15.4 Judicial Enforcement. Failure to comply with a
provision of the governing documents or a board decision, or to
comply with a decision of the Hearing Board following notice of
a violation and an opportunity for a hearing, shball be grounds
for an action by the Bssociation to recover Sums due for
damages, which shall jnclude any fines levied Dby the Bearing
goard and any costs ijpcurred by the Association in connection
with the proceedings before the Hearing Boaxrd, ox for injunctive

Bev., 8/20/09
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relief,

contained in this Declaration sha

waiver of the Association’s righ
Association's

first exhausting the

or both, maintainable by the Asgociation.
11 be deemed or construed as a

t to bring an action without

i

Nothing

internal enforcement

procedures in cases where the Board deems immediate legal action

to be necessary or appropriate.

In any action brought as

provided in this gection, the prevailing party shall be entitled
to recover as part of its judgment a reasonable sum for attorney
fees reasonably incurred in connection with the action, in

addition to its expenses and taxable costs.
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STHTE OF WASHINGION ]
) B8
COUNTY OF KING ]

I certify that I know or have
aatigfactory avidence that
Py Sewelll is the
person who appéared before me, and
galid parson acknowledged that
4o/she pigned this instrument, on
oath statad that Gefahe wvasg
authorized to execute the
instrument and acknowledged it as
the President of Heather ridge
condomininm Adsociation to be the
frem and voluntary act of such
party for the uses and purposes
mentioned in the instrument.
pated: 1/,

(Ot

{8ighature) £
A par 5 Tafprom
(Print Name)
HOAARY PUBLIC in and for the State

of Washington, residing at &
My comnission expires: -

fiev. 0/28/0%

president, Heather Ridge
Condominium Assoclation

STATE OF WASHINGTOR }
} 8B
COUHTY OF KING }

I certify.that I know or have
satisfactory evidence that
js the
person who appearet before me, and
said pexson acknowledged that
he/she signed this instrument, on
oath stated that ha/she wab
authorized to execute the
instrupent &nd acknovledged it as
the Secretary of Heather Ridge
copdaminium Association to be the
free and voluntary act of such
party for the uses and purposes
mentioned in the instrument.
Dateds

{Signature)

(Print Hame}
KOPARY PUBLIC in and for the State

of Washington, residing at __ —
My commission expires:
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